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BpaquIe Aorosopa B Poccum: B3IUIsA4 13 pa3HBIX 3I10X

AnnoTtammsi: B craTbe paccMaTpuBaeTcsi TOKyMeHTMpOBaHMe VMYIIeCTBeHHBIX,
MIpaBOBBIX U JIYXOBHBIX OTHOIIEHWV, CBS3aHHBIX CO BCTYIUIEHWEeM B Opak u
HaxoXxaeHuM B HeM. [TpociiexvBaeTcs: oTpaskeHNe OOIIeCTBEHHBIX, SKOHOMIMIECKMX
VI MEeHTaJIbHBIX KOJIUIV3WI Ha collep>KaHue Biia JJOKyMeHTa.
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Marriage contracts in Russia: a view from different eras.

Annotation: The article presents the documentation of property, legal and spiritual
relations associated with marriage and being in it. The reflection of social, economic
and mental conflicts on the content of the type of document is observed.
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Kontrakty §lubne w Rosji: spojrzenie z réznych epok
Streszczenie: Artykul omawia dokumentacje wlasnosci, prawne i rwwligijne relacje
zwigzane ze $lubem i malZeristwem. PrzeSledzono w dokumentach S$lady
konfliktow spotecznych, ekonomicznych i mentalnych.
Stowa kluczowe: rekord wiersza, umowa przedslubna, kodeks rodzinny.
bpaunemt gporopop mis Poccum - sBrieHne He Hooe. Cam mo cebe B,
HOKyMeHTa - OpadHbIVI JOTOBOP CYIIECTBOBAJI M B HOPpeBOIIOLOHHOM Poccumr.
U nepBbpIM €ro mpeiecTBeHHUKOM SIBJISeTC TaK HasblBaeMasl psgHas
3anmck. PamHast 3anmck copepxaiia yKasaHue Ha «CTOBOP», T.e. JOTOBOPEHHOCTD

MeXxny OTLIOM (pOZ[T/ITeJ'ISIMT/I, OHeKy'HaMI/I) HeBeCTbl M XeHMXOM O TOM, YTO

MOCJIEAHVV BO3BMET JIEBVITY B XXEHBI, a OTeIl OTIAacT HEBECTY. ITo HekoTOpPBHIM



Jab AHacTacwvs KOpbesHa KoHbKoBa

JAaHHBIM CTOBOPHBIE (PsyIHBIE 3aIlVICV) COCTABJISUINCH yke B X B., HamMOOJIbIIIee
pacrpocTtpaHeHne oHU noaydwm yxe B XV-XVII 8. CTporo ycraHoB/IeHHOM
enHoOoO0pa3HoO (POPMBI TaKOV PSAHON 3alycyl He ObUTO, HO, KaK IIpaBWIO, B
Hevl PUKCHPOBAJICS caM (PaKT JOCTVDKEHIS COIIAIIeHIS O IIpeICTOsIIeM Opake
U JlaTa, He II03Hee KOTOPOV JIOJDKHO ObUIO COCTOSITHCS BeHuYaHMe. B psmHOM
3aIVICH TakKe yKasbIBaJICs IlepedeHb MMYIIEeCTBa, IBVDKVMOTO 1 HeJIBVDKMMOTO,
KOTOpOe BBIIE/ISUIOCh B KadecTBe IIPUAHOrO HeBecTe, YKa3bIBaIVICh JaHHBIe O
CBAIleHHVMKe ¥ (WIM) CBWETeNsiX, IPUCYTCTBOBABIINX IIPV COCTaBJIEHWUN
paguont sanmcu. Kpome Toro, B PpsOHONM 3alliCyl  YCTaHaBIMBAJIOCh U
00513aTeIILCTBO CTOPOH YIUIATUTh CBOeOOPasHYIO «HEYCTOVIKY», eCJ/IV CBajib0a He
COCTOWUTCSL TI0 BMHE TOW WWIM WHOV CTOPOHBL PsmHas 3ammck Morya
COCTaBJIATBCSA Ha WMs CaMOVl HeBecThl, KeHuxa winm ero popuTenen. Ho
He3aBVICVMO OT TOTO, Ha Ub€ MMsI OHa ObUIa COCTaBJIeHa, psHasl IIOATBepKIala
Iepexof], paB Ha MMYIIeCcTBO K HeBecTe B CJIydae 3aMy’KecTBa. DTo ObUIO OueHb
Ba)KHO, IIOCKOJIBKY B CJIydae pasBofia WIM CMEPTV MYXKa, JKeHIIVHa IIojIydaia
BCE CBOE IpuaaHoe oOpaTHO, a ey Oe3meTHOV yMMpasia JKeHa, TO IIpygaHoe
BO3BPAIIla/IOCh €€ POAUTesIsM WIM POACTBEHHMKaM. Pocmvich mpumaHoro Moria
OBITH COCTaBJIeHa cpasy IIOCiIe POXKIeHMs HeBOYKM WIN B JIoboe BpeMs A0
cBaIpOBI, 11 TaKe B TeueHNe 6 MecsIieB II0cjle COBepIleHs Opaka.

B CoboproM ynoxeHmm 1649r. yKasblBasIoch, UTO «3TOBOPHBIE cBafleOHbIe
3alVCy» MOIJIV IVICAThCS «B CejIax W JepeBHsSIX M IO MOoOBOpbsaM».! B camom
Hauaste XVIIIB. mIs copepiienyst psoHBIX 3aIvcelt ObDUla ycTaHOBIeHa dopMa

«KperocT»2. YkazoM or 3 ampens 1702r.3 mpedmnmchIBaioch «OTCTaBUTE»

1 Cobopnoe yaoxernue 1649 e. / / TIC3PV Cobpanne 1-e. Tom 1. Nel, ct. 250. C. 56-57.

2 KpemoctHble aKThl (KpemocTu) - B JOPEBOJIOLMOHHOVM Poccum — IOKyMeHTBI,
YHOOCTOBepsIoIIe CIIeIKM U IIpaBa Ha HeIBVDKMMOCTE, a TaKXKe Ha XOJIOIOB U KPeTIOCTHBIX JIFOfevt.
INopsmok cocTapieHMs KPeNOCTHBIX aKTOB B PYCCKOM 3aKOHOIATeIhCTBE BIepBble IIOIPOOHO
onpenensiercss B cobopHoM yioxeHunm 1649r. Kpemoctable axktel B XVII B. cocTaBisummch
IUTOIIATHBIMY TIOMBSYMMY, TIOAIMCBIBAINCE CBUAeTeaMu (0T 2 10 6), pernMcTpupoBaIuch B
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PAOHBIE VI CTOBOPHBIE 3aIllVICK VI BMECTO HMX «IIPVOAHOMY IIVICAThb POCIIVICI».
Ha mpakTuke, Takue pocnvicy BIDIOTh 10 KoHIla XIX B. Bce paBHO MIMEeHOBaJIVICh
PAOHBIMU 3aIIVICSIMIY, HO B HIX yKe He BKIIOYaJIOCh YCIIOBYE O HEYCTOVIKE.
Panmele  3ammcw, cobpammere 1o  CuMOupckomt ryOepHUM U
onyommkosBarHble B KoHIle XIX - mHagaire XX BB. CMOMpCKOV ryOepHCKOM
y4eHOU apXMBHOV KOMMCCHeN®, OOHapyXMBalOT WHTepecHoe coep)kKaHue
3TOTO BUa HJOKYMeHTa (Ha IIpyMepe PSIHBIX 3aIIiceli, cocTaBleHHbIX B XVIII
Beke). Tak B KauecTBe IpUIAHOIO (HEOTheMJIEMAs YacTb COMIepKaHWs PSITHOM
3ammcy) obsi3aTeIbHO JIeKIaprpoBalach Ilepefjada MHOXEeCTBA MKOH B CEeMBIO
Moropix: «obpas Kasanckusi boropommiiel, B okilazme cepeOpsiHHOM U
BBI30JIOUeH; oOpa3 Bragymmpckmsa boropommiibl, B KOHOCTace, B OKJIazie
cepeDpsIHHOM ¥ BBI30JIOYEH, BeHell M Pu3bl BBIIVMCAHBI JKeMduyramu; oOpas
Onyrurpun  boroponmier  CMOJIEHCKMs, OKJIaf cepeOpsiHHBIN YeKaHHBIV,
BBI30JIOUeH; 0Opas3 uymoTsopita Hukostas, B oxiaze cepeOpsiHHOM, B KOHOCTACE;
o0pas YBapa MydeHMKa, B OKJIajie cepeOpsIHHOM ¥ BbI30JIOUEH, IIpY HeM o0pa3
Cmornenckms boropoamiibl HacepeOpeH f1a KpecT KaMeHHBIV CepeoiIVIKOBBIVI»

" T.)I.6 Kak yYxe ObUTO CKasaHO, oropapmbBajyiaCh Ilepernada HEeOABVDKMMOCTU -

COOTBeTCTBYIOIleM mpwukase. <...> KpenoctHeiM 1opsmkoM B mieppont ueTtBeptu XVII B.
odopmtsuiock GospMHCTBO craeok. C 1775r. Tak cOBepIIaIMCh TOIBKO aKThl, 110 KOTOPBIM
IIPOVMICXOAWI TIePEXOf], BEIHBIX IpaB Ha HEIBIDKMMOCTh. <...>// Wcmopus eocyoapcmba u npaba:
Cao8ape-cnpabounux/ Ilon pen. M. V. Cusukosa. M.: IOpup, simt. 1997. C. 173.

3 O0 oTMeHe pAIHBIX U CTOBOPHBIX 3aIlViCell, COBepIllaeMbIX Y KPeIIoCTHBIX el <...>: YKa3 oT
3 ampess 1702r. / / TIC3PUL. Cobpanme 1-e. Tom 4. Ne1907 C. 191 -192.

4 Dror Ykas 1702r., npexxae Bcero, mMMesl IeIbl0 yCTPaHUTh CUCTeMY YIUIAaThl HEyCTOVIKM 3a
HEVICTIOJIHeHMe YCIIOBUVI CTOBOPHOV 3aIliCM, eCJIM IIOCjIe CrOBOpa ¥ OOpyueHMs [10 BeHYaHWUS
«KEeHMX HeBeCTHI B35Th He 3aX04eT WIV HeBecTa 3a JKeHIXa 3aMy>K UITU He IIOXOUeT XKe».

5 Mamepuast ucmopuyeckue u opudueckue paiona ovibuteco npuxasa Kasanckoeo 06opya. T.1-6.
Ka3zanp - CumOupcek. 1882-1902.

6 Ne 113. CropopHasi psfHas B 3aMy>XecTBO 3alliiCh, JaHHas IparopiiukoMm VisaHoMm
IlerpoBbiM HewaeBbmM commaty Mwuxawrty Casuny Ilepecekmny/ Marepuaiibl mcTopudeckue u
IopuanYeckre pavioHa ObiBlirero npwukasa Kasarckoro ppopma. T.V-ir. Apxus ITaeina Cepreesnua
Taymepa. Pa3oOpan m mpurorosineH K msganuio I1. MapTeiHOBEIM, ToBapuieM Ilpencemarers
Cumbupckaro okpysxHaro cyna. Coopanne akros 17-ro, 18-ro u niepsovi 11o10BuHBEI 19-10 cTONIETN,
Kacarolyxcs ucropum cenenuyt Mypsuixkon Bosoct Kypmemiickaro yesga. XIII. Psagnbrs sammcn.
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«HeOBIDKVIMOe cBoe vMeHMe B IleH3eHCKOM ye3nle, B 3aBaJIbHOM CTaHY, Ha peke
Asdce 11 B TO iepeBHe**) OBOP CBOV ITOMEIIVKOB CO BCSKMM CTPOEHBEM VI CO
KpecTbsIHbI». llepeuncisuinch IeHHbIe Bely, AparolleHHOCTM, Mexa, MeDeTb:
«IIIKaTyJIKy KOJIMAaropcKylo, CKOBaHa JkKejle3oM OeIbIM, KpecT aIMas3HBIV, a B
HeM II1eCTb aJIMa30B O0JIbIIVIX, TPVHAAIIATE JIMa30B MEHBIIIVIX; CEPBITI 30JI0TBISA
VI3YMPYZHBIS, OOCBITaHBI SIXOHTAMV; KPecT cepeOpsHHBIV OOJIBIIION; CephIv
30JIOTBIS C 3MeeUKV, ITOIBECKM WM3YMPYIHBIL CEPBIV 30JI0THIS C 3MEeUKM C
YepHBIO, TOABECKV OypPMUIIKMS C 3€pHBL; IIepPCTEHb 30JI0TOV, B HEM SIXOHT
JIa30PeBHINT 1a B HEM JKe JIBe VICKPBI aJIMa3HBIS; IIEPCTEHD 30JI0TOV C SIXOHTOM
KpacHBIM, C IIe4aThio; [JBa KOJIblla 30JI0THISI, B TOM 4YVICIIe OHO pe3HOe; IIepIio
KEMIy>KHOe, TpW HUTKW, CHM3aHO C WM3yMpydaMmy, a B HeM IIATHa/IlaTh
V3YMpPYZOB; dYeIlouKa >KeMYyXXHas, HM3aHa C YepHBIM OncepoM; TaJICTyK
JKEMUIY>KHBIVI CHM3aH C OeIbIM CTEKIISIPYCOM; HUTKM Oyc Ha PyKW, IO IISITU
HWUTOK JXeMYYTy C WM3yMpydamy, a B HMX IIeCTbHaAIlaTh M3YMPYIOB; I1a OT
cepeOpa Tpu KOJITaKa BOJOYHEIe, OeIMHHNMIIA, PYPMUHHNIIA, paMaTHIUYEK, TPU
Iapbl 3aII0HKOB, TP IPSDKKIL..8» 1 T.1. VIHOrma mpuBogmiiack obmias cymma —
«BCETO BBIIIENVICAHHATO JIBVDKMIMAro, KpoMe HeABVDKVMMAro MMEHMs, I10 IeHe,
Ha ceMbCOT ceMbIecAT Ha NATh py0sieB»°. KpemocTHBIX ABOPOBBIX JIIOAEN
(«xoII0TIbEB») OrOBAPVBAIIV OTIEIIBHO — «IBOpOBAro uestoBeka [lasa @emoposa
C XKeHOIO €eTo U ¢ AeTbMM Aa AeBoK [lapbio BaciibeBy, Adrmpio AHmpeeBy»10.
Pasmep mnpwmaHOro, pasyMmeeTcs, 3aBWCell OT OOIIEr0 COCTOSIHUSA CeMB,

II03TOMY VHOITIA B pﬂ)lHOVI 3aI1cm q)mrypmposanm " 3Ha4duTeJIbHbIE CYMMBI,

Mzpanme CumMOupckom ydeHom apxmBHoOm — Komwmccun. CumOupcek.  Tumo-nmrorpadms
A.T.Toxapesa. 1912. C.311-315.

7 Tam xe.

8 Tam xe.

° Tam xe.

10 Tam xe.
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HarpyMep: « OpWUIMAaHTOBBIA CEePLI U IIPOUMX Bellell, IUIaThs 1 OesIbs, BCero
Ha TPM TBICSYM CeMbCOT CEeMHaaIaTh pyoses»tl,

VHOrpa oThenbHO OroBapMBasIViCh KpecTbsiHe-TIAIleHHUKN ¥ JBOPOBbIe
JIOAY, VX KOJIMYeCTBO, HarpuMep: «Oa KPeCTbsAH, COCTOAIMX AJIaThIPCKOV
okpyrm 3 cena IloymOuHa, wMeHHO: IBOPOBBIX JIOAEV [AeBOK Bapsapy
ITpoxopoBy, Appmoteio BammdarpeBy ma xpectbsiH: Pemora Ilerposa c
JKEHOTL.... (NepeuucAaomcs Kpecmovane)... i TOTO My’KecKa, C HOBOPOXXIeHHBIMI
HocjIe peBV3NY, ABafLaTh ABe, JKeHCKa IBadlaTh CeMb AYII, C VIX KPeCThIHCKIM
IBOPOBBIM ¥ XOPOMHBIM CTpOeHVeM, C XJIe0OM CTOS4YMM, MOJIOYEHHBIM W B
3eMJIe TIOCESTHHBIM ¥ CO BCEM MMYIIecTBOM»!2. IHOT/a, KakK yXKe ObUIO yKa3aHO
BBIIIIE, B PSITHOV YKasbIBaJICSI pasMep ITpada 3a HeBBIIOJIHEeHVe 00sI3aTe/IbCTB!
« 100 py6s1eB»13 v «200 py0OreB»'4. VHOIA yKa3bIBaI CEMEVIHOE IIOJIOKEeHe

OBOPOBBIX: «uejIoBeKa cBoero Muknutky OceeBa, xorocraro»'®. B pane ciyuaes,

11 Ne 114. PsmgHas 3ammick, JaHHas AenicTB. cT. coB. Pemopom Escradrpesruem Boskosbim
modepu cpoent Enmsasere (DemopoBHe, BbIIIENIIeNl 3aMyX 3a Ioprnopyuuka ['puropus
Muxarutosiua Ilepecekuna/ MaTepuaiibl McTOpuUyecke ¥ IOpuaMdeckue pavioHa ObIBIero
npukasa Kasanckoro ppsopra. T.V-in. Apxus [Ilaema Cepreesuua Taymesa. PazoOpan un
mpuroTosiieH K usganuio 1. MapTemosbiv, ToBapuiem Ipencenaress CuMoupckaro oKpy>KHaro
cyna. Cobpanue akToB 17-ro, 18-ro u repBovt 1oi0BUHEL 19-TO CTONIETUVI, KaCAIOMIMXCS UCTOPUN
cenreruit Mypsunkon sostocti Kypmbirickaro yesma. X1 Paguera samvicn. Vizsganme CumOupckon
yuenovt apxvuHoV Komyccun. Cum6upcek. Tuno-nurorpadms A.T.Toxapesa. 1912. C.315-316.

12 Tam xe.

13195.-1668. CrosopHasi psjaHas B 3aMYyXXeCcTBO 3allliCh, [laHHas BIoOBolO Bapsaporo
ITpasocenikosoro VBany BoponuoBy/ Matepuansl wmcTopyyeckue W IOpWAMYecKre parvioHa
OpBiIero npukasa Kasanckoro npopia. T.1. Apxus xus3s B.V.baromesa. PasobpaH v mogrorossieH
K wmspganmio npod. H.IIL3arockmueiM. CobOpanme axToB 17-ro u mnepsbIx ropos 18-ro Bs.,
Kacarommuxcst ucropun Apsamackaro, CumOupckaro, AnaTeIpcKaro M APYTUX CONpPedeIbHBIX C
Humm yesnos. VIII. Crosoprbra psgnbia samvcn. Kasanns, 1882. C.229.

14196.-1684. CrosopHasi psijiHasi B 3aMy>kKecTBO 3alIllCh, laHHasd BIoBoio Maprero Hexitromosoro
¢ ceroBbaAMY, Ocumy Mukynuuy,/ Matepuais! McTopudeckie U IopuandecKye paroHa ObIBIero
npukasza Kasanckoro pgpopiia. T.1. Apxus kus3s B.J.Batomresa. PazoOpaH M HOOrOTOBJIEH K
vspanmio mpod. H.IT.3arockuueiM. CobOpaHne akTos 17-ro u mepBbIx royios 18-ro BB., Kacalomyxcs
victopun Apsamackaro, CumOupckaro, AjlaTeIpcKaro v ApyIvx coupenebHbIX ¢ Humm yesmnos. VIIIL
CrosopHbla psagHbld 3amvicu. Kasans, 1882. C.229-230.

15 195.-1668. CropopHas psaHas B 3aMy>XecTBO 3aluch, JaHHas BIOBOIO Bapsaporo
[TpaBocenkoporo Veany Boponmosy/ Marepuasibl mcTOpUYecKye ¥ IOpUAMYEcKe parvioHa
obBiIero npukasa Kasanckoro neopia. T.1. Apxus kus3s B.V.baroresa. Pazobpan 1 mogrorosien
k mspanmio 1pod. H.IL3arockmabm. Cobpamme axToB 17-ro m mepsbix ropgos 18-ro BB,
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KOI'Zla JKeHIIIVHA BBIXOAIIA 3aMyX BO BTOpPOU pa3 (B ycimoswsix Poccurickor
VIMIIepUII - BIOOBa), B PSOHOV 3alViClI OTYETIVBO BVWIHBI ee COMHEHUS B
HeoOXoayMOoCTI BTOpOro 3aMyXecTBa. OHa pasMBIIUISET ¥ IIPOCUT 3aIlvicaTs,
4TO JIOJDKHA BCe JKe BBIVITY 3aMY>K Ha HOBBIVI CPOK, a €CJIV TaK U He PeIInTCs, TO
JIydllle HEeYCTOVIKY BBIUIATUT. B pamHbIX 3ammcAx HUBIMINX COCJIOBUM,
HampyMep, OpW BbIgavye 3aMy>X COIHATCKOVM JOoYepy 3a KPeCcThsSHCKOIO ChIHA,
VIHVIIVATOP COCTaBJIEHVSI PSIHOV 3amicy (OTell Jo4depw) CTeCHSETCS CBOeu
OeHOCTY, TOBOPUT O HEBO3MOXKHOCTH [IaTh B IIPVIaHOe HITYero, KpoMe 4eCTV U
HopsgodHocT cBoert godepw. Oter; HeBecThl Mapbu murerT: «S, Creman
AHpTpeeB 1 JkeHa MOs U [IeTV, He DOSpcKue M He KHsDKEHeITKMe, IIPVIPOKEHOM
Tocymapes 4ertoBek, BBIOOpHAro MoKy comaT. A IMOPYKOIO IO HeWl JIEBKE,
Iodepy MOeV pydayvch (MM pek). A Oymer 3a Halllelo ITIOPYKOIO SIBUITCS Ta
IeBKa ubsl Oervla TWIM MOHACTBIPCKasl KpecTbsSHKa ¥ HaM IOpyTYMKaM ero,
MUKWTY 11 KeHY €ro M JIeTeVl OUMINATh, IIPOTOPeVt M yOBITKY He JOCTaBUTh»17.

Taxmm obpasom, ecitn paccMaTpmBaTh psyIHBIE 3aIICH KaK IOKYMEHT, TO
oOparraroT Ha cebst BHMMaHWe CIIeyolyie 0COOEHHOCTM COIlepyKaHMs, a TakKxKe
cocTaB/IeHMs 1 0POpMIIEHVS:

- B OOJNBIIMHCTBE CJTydaeB aBTOPOM PSUTHOV 3aIlICU SIBJISIETCS MaTh

HeBeCTHI - BIIOBa,

Kacarommuxcs uctopum Apsamackaro, CumOupckaro, AJIATBIPCKAaro M APYTUMX COIPEeIeIbHBIX C
aumm yesnos. VIIIL. Crosoprbra psgnba samvcy. Kasans, 1882, C.229.

16 197.-1685.Pocnicka, maHHasi Brosoro Martpenoro [lymeunukosoro Hanwie Hextromosy, c
OTCPOYKOIO [IHSI CBafbObI MX M C 00s3aTeIeCTBOM BBITM 3a HEro 3aMy>X Ha HOBBII CpPOK/
MarepwnaJibl MCTOpUUeCKMe 1 IOpuaNdecKne pavioHa ObiBiero npukasa Kasanckoro nsopma. T.1.
Apxus xus3g B.V.baromiesa. PazoOpan m momroroeineH K wsmanuio mpod. H.IT.3arockmHbiM.
Cobpanme axrtoB 17-ro m mepBbIx romos 18-ro BB, Kacarommxcsi mcTopuy Apsamackaro,
Cumbupckaro, AjaThIpCKaro M Apyrux compenenbHbix ¢ HuMM ye3nos. VIIL. CroBopHBIS psmHBIS
sanmcn. Kasans, 1882. C.230.

17 198.- HemspectHaro roga. CroBopHoe B 3aMy>XeCTBO IIMCBMO, JJAHHOe BBHIOOpHAro IOJIKY
commatom Crermanom AmnnpeesbiM Hukwure KosorpusoBy/ Matepuanbsl ucTOpudeckue u
IopuanYeckre pavioHa OwiBirero mpukasa Kasanckoro gpopra. T.1. Apxus kusssg B.V.Baromesa.
Pazobpan u nogrorosies K msganmio rmpod. H.IT.3arockuuem. Cobpanme akToB 17-ro 1 mepBeIX
rogos 18-ro BB, Kacaroumxcsi ucropum Apsamackaro, CumOupckaro, AJaTeIpckaro u OpyIux
conpenenbHbIX ¢ HuMM yesos. VI Crosopreia psygHbLs sanvicn. Kaszans, 1882. C.230.



BpauHble goroBopa B Poccuu: B3rsA4 U3 PasHbIX 3MoX 361

- aJipecoBaHbl PSTHBIE 3aIIVICH, B OCHOBHOM, KEHUIXY;

- OUeHb TOApPOOHO B COmepXXKaHMW OOKYMEeHTa OIVICAaHBI VMMYIIECTBO
(oDBVDKVIMOE ¥ HeOBVDKMMOe), IBOPOBBIE JIIOOV, IIeHHOCTV, MeOeilb, Bely,
YKpalIeHns, 0cO0eHHOCTM KaXmoro w3 Hmx. OTmebHOe MeCcTO B yKa3zaHUM
IPVIAHOrO 3aHVMAaeT IlepednciieHye IOJapeHHBIX MKOH - HEM3MEHHOIO U
00s3aTerIbHOTO aTpVOyTa BCeX PMIaHbIX;

- B psifie CIy4aeB yKasaH ITpad (HEyCTOVIKa) B CTydae HeBBIIIOITHEHMS
00s13aTeIIBCTB;

- B HOKYMEeHTe IMPUCYTCTBYIOT JlaTa COCTAaBJIEHWS PSIHOM 3aIllci U
IPVIMEPHBIVI CPOK CBafbOBI, KaK IIpaBiwlo, OOO3HAYeHHBIVI yKa3aHWeM Ha
KaKOVI-/T100 IIpaBociIaBHbIN IpasgHuK (Pamonuiy, Tpoity m T.4.);

- VIHOTTIA BCTpedaeTcs IPOsIBIeHIe YeJIOBEUeCKIX SMOIINT (COMHEHMS TI0
IIOBO/Ty HEOOXOIVMMOCTM BBIXOAWTH 3aMyX WIM IIepeXVBaHMS II0 TIOBOLY
OTCYTCTBWMS [I€HeT VI VIMYIIIeCTBA IS IIPUIAHOTO);

- IOPUONYECKYIO CWIY IOKYMEHTY IIPVIAIOT IIOMIIVICY ABYX CBUIETEIIEN,
CBSIIIIEHHO VTV IIEPKOBHO CITYKITEIISL.

B manpnernem, B XVIII Beke B ¢BSA3M ¢ m3MeHeHMEM OOIIECTBEHHOVI
O0OCTaHOBKM IOSABIISIETCS €Ille OAVMH BUI JTOKyMEHTa, PeryJIMPYIOIINi MHbIE
OTHOIIIEHMS IpY 3aKIodeHmn Opaka. [lockonbky rociie CeBepHOVE BOVIHBI Ha
tepputopym Poccuiickont VIMriepun okasayloch 3HAUMTEIBHOE KOJIMYECTBO
BOEHHOIUIEHHBIX ¥, BUS IIO3TOMY «BEJIMKYIO Ha Hekumx B Poccum Mectax
OpavHOro MHOBEPHBIX C BEpHBIMW coueTaHWs HyxXmy», Cearevmmmn CuHoOZn B
cBoeM [lociTaHvy K IpaBOC/IaBHBIM pa3peliul «OecIIpersiTCTBEHHO» BCTyIaTh B
Opak ¢ «uHOBepHamm»8. OropapmBajIoCh JIVIIB OFHO, HO CYyIIECTBEHHOE B
HaHHOM CJIy4ae yCJIOBMe, — HeOOXOOVMMO OBUIO 3aK/IF0UNTh OpadHbIil JOIOBOP O

TOM, UTO OEeTu OT 6pa1<a C MHOBEpLIaMI1 6y,11}7T BOCIIUTBIBATHCA VICKITIOUMTEJIBHO

18 [Tortroe cobpanme 3akoHoB Poccurickont Vimmepvn. Cobpanme 1. T. VI. Ne 3814.
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B mpaBociiaBHOM Bepe. B ITocnmanvm mvmmercs: «Cearermmn CuHop, <...> He
HOIyCKaeT MPOCTO MpaBOCIaBHBIM C MHOCIABHBIMIU cOdYeTaBaTWCsd, HO TaKoe
yCTaHOB/ISIET OOeperaTelibCTBO, IIPW KOTOPOM OTHIOOb He OIlacaTiCs
COBpallleHMs JIMIla BepHOro. A MMEHHO: IIpeXje codeTaHMsI Opaka y Tex
IUTEHHVIKOB, KOTOPBII C comiacus m3beper cebe m3 Pycckmx >keHy... B3SThb
CKa3Ky!” 3a pyKoIo (IIOAMNCHIO) IO, IITpadoM >KeCTOKOTO WCTA3aHVIS, UTO eMY,
IO codeTaHMN Opaka, )KeHy CBOIO BO BCIO CBOIO XXVI3Hb HU IIpeJIbIlIeHVeM, HU
yrpo3amu, M HUKaKVMU BBl B BEPY CBOEro MCIOBedaHVs He IIPUBOANUTD, U 3a
cojlepXaHWe Bepbl esl IPpaBOC/IaBHBIS ITOHOIIEHVS I YKOPU3HBI He YMHUTE. V1
OT KOTOPBIX OYIAyT pOOWMTMCS HeTV My’kecKa M YKeHCKa IT0JIa, M MX KPecTUThb B
npasociiaBHyt0 Bepy Poccurickoro vicioBegaHus. Vl xkak B MilafileH4ecTBe, TakK U
B COBEpIIEHHOM BoO3pacTe o0ydaTh WX BCAKOMY IIpaBociiaBHOMY Llepkse
Bocrounbis oObruato. V Korma KTO TaKOI CKa3KOH OOSDKETCs], TO II03BOJINTDH
KEeHUTVICA. A eXeJvt KTO TaKOW CKasKM JIaTh He II0OXOYeT, VI TaKMM JKeHUThCS Ha
Pycckmux neBkax u BOoBax He IIOIycKaTb»20. 31ech C W3BeCTHOM [OJIeN
BEPOSITHOCTMI MOXHO CKas3aTb, 4YTO II0H0OHBIE IMChbMeHHBle OpadHble
oOs3aTelbCTBA  3aKOHOMATENILCTBO  BIIEPBBIE  HA3bIBAe€T  «BAKHEVIIMU
KOHTpaKTaMM», depe3 KOTOpble «00eperaTebCTBO KpeITdariiee» JielaeTcs.
TaxyM 0Opa3oM, OUeBITHO, UTO collepKaHMe OpadyHBbIX IOKYMEHTOB HaYHAET
OoTpaXaTb He TOJIBKO OTHOIIeHWs AoJjira M WMYyIecTBa, HO WM 3aKpeIulsieT
YCJIOBVSI Iy XOBHOT'O BOCITUTaHW AeTe.

YcTaHOBIIeHHYIO JIMHWMIO Ha paspellleHre OpakoB ¢ MHOBepIlaMIl depes3
3aK/IOYeHre OpadHOro [I0roBopa IIPaBUTENILCTBO IPOAO/DKAeT W B
nmanpHerireM. Tak, mocite BxoxaeHus: B coctaB Poccumickont Vimmepymt B 1768

rogy psiga HoibcKux ryOeprmit m bertocTokckomt obracty, odopMIIEHHOTO

19 CkasKa - BUJI IOKYMEHTa, COflep Kallliyi M3JI0KeH e KaKoro-imbo obcTosTeIbeTBa.
20 [Tortoe cobpanwe 3akoHoB Poccurickont Vimmepvn. Cobpanme 1. T. VI. Ne 3814. C. 416.
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«Tpakratom BeuHbIM Mexay Bcepoccurickoro Vimmepmero wu Peusro
ITocionmmroro Ilonmbckoro»?!, TeM He MeHee, He 3abObBaroT B maparpadge 10
OTOBOPWUTB, 4YTO «OpakocodeTaHVs MeX[y JIOAbMM PpasHOW Bepbl, TO eCTh
Karommixori, Pvmmckonr, I'pedeckonn Heymmrckom m EpaHrermmmxon oboero
VICTIOBeIaHM:I, He VMMeIOT OBITh HVM OT KOT'O 3allpellaeMbl M IIPEeISITCTBYEMBL.
HeTnt oT pasHOM Bepsl pOOWMTENEV POXXIAIOIIMeECs, CHIHOBbS B OTIIOBOV, a
IoYepy B MaTepHeV Bepe BOCIIUTBIBAHBI OBITh TOJDKHBL, BBIKJIIOYAsi JOTOBOP TS
[BopsiHcTBa, ecim OBl KaKOBOW Upe3 KOHTPAKT OpadHbll, Ieper CBagbOOro
3aKJIIOYEeHHBIVI, COCTOSATbCS VMeeT, OpakocodeTaHMe IO/DKHO COBepIIaThCs
CasitieHHMKOM, WiV MIUHVCTPOM TOVI Bephl, Koen OyzieT HeBecTa, ecyIv ke Obl
CesimieHHUK HeBecThl PriMckovt Bepbl Opaka 0J1arocjioBuTh He XOTeJl, TO U
AVICCUEHTCKOV CBAIIEHHVK VIMeeT BOJIbHOCTh OHOe YUMHUTB. [leKpeTsl, ceMy
YUpeXIeHNIO MpPOTUBHBIE, eC/Ii B KaKOM CyJle BOCIIOC/Ie[IOBaIV, B HUYTO
oOparmaroTcs»22.

Beicouarmiie yreepxneHHbIM MHeHVEeM ['ocynapctsenHoro Coseta B 1830
romy TIOBTOpsieTCsl paspellleHVe COBepIlaTh Opaky IIpaBOCJIAaBHBIX C
HNpeNCTaBUTEIIMU  APYIUX XPUCTUAHCKMX  KOH(eccui COIJIaCHO
yTBepXIeHHBIM B 1768 romy mpasiiaM, ecjIv TOJIBKO «Iniia ['pekopoccuiickoro
VICTIOBE[TaHVs He 3aK/I0Yai OpadHBEIX TOTOBOPOB, IO KOMM OBI II€TM MOIJIV
OBITH BOCHIWTHIBAEMBI B IHOVI XPUCTMAHCKOV Bepe, KpoMe ['peKopoccuiickori»23.,

Takmm oOpasoM, O4eBWIHO, YTO OpaduHBIl [OTOBOP CTAaHOBUTCS
PeTyIATOpOM AYXOBHOV KV3HW AeTell OT Pa3sHOKOH(MeCCHMOHaIBHBIX OpakKoB,
HpaBOa, C 3aMeTHBIMU ITOC/IA0JIEHVSIMW B IOJIB3y OPYTMX <WCIIOBETAHWI» B

ABYX IIOCJIEIHMX 3aKOHaX.

2 TTortroe cobpanwve 3akoHoB Poccurickont Vimmepvn. Cobpanme 1. T. 18. Ne 13071.
22 Tam xe, c. 436-437.
23 [Tortroe cobpanwe 3akoHoB Poccurickont Vimmepvn. Cobpanme 2. T. V. Ne 3969.
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3aKOHOIATENIBCTBO O 3aKIoYeHNN Opakos B Poccuvickon Vmmepwm, B
TOM 4VCIe C WCIOIb30BaHMEM OpadHBIX [JOTOBOPOB, CUCTEMAaTM3VPYeTCS U
00o0IIIaeTcs IOPEBOJIOIMOHHBIMIL  IOPWCTaMlM, KOTOPBIMWM COCTaBJISIOTCS
pasmudaHble COOPHMKI, cOfmepJKalllie TOJIKOBaHWe ITOHSATUV, CBS3aHHBIX C
Opakom24.

Takum obOpasoM, crour oTMmerwmTs, uTOo HO0 1917 roma «OpavuHOTrO
IOTOBOpa» B COBPEMEHHOM IIOHVMaHWWZ’He CYIIeCTBOBAJIO, ITOCKOJIBKY B
IOPEBOJIOIVIOHHEBIV TIePVIOf], MMYIIeCTBEeHHBIe OTHOIIEHVISI MEXIy CyIIpyramu
OBUIM TIOCTPOEHBI Ha HavdaJaxX PasIeIbHOCTY, 3aKiIovueHMe Opaka He BJIEKJIO
YCTaHOBJIEHVST OOIITHOCTY MMYIIeCTBa CYIIPyToB. VIMyIIecTBO, IIproOpeTEéHHOE
KaXIbIM W3 CYIpPYroB [0 Opaka M B Ilepuon Opaka, SIBJISUIOCH OTHEIBHOM
COOCTBEHHOCTBIO KaXXIoro m3 HuxX. IlpmmaHoe keHBl, a Takke WMMYIIECTBO,
KYyIUIEHHOe WJIV TIOfJapeHHOe, COCTABJIsUI0 €& OTIEIbHYI0 COOCTBEHHOCTb.
Cynmpyrn Momm IIpojaBaTh, 3aKiIafblBaTh WM  PacCHOpPsDKaThCS — CBOUIM
VIMYIIIECTBOM «HE3aBVICVIMO APYT OT ApyTa ¥ He CIIpalyBasi Ha TO B3aMHO HU
IO3BOJIUTEIILHBIX HY BEPIOLIMX IINCEM».26 BO3MOXHOCTh YCTaHOBUTH IPYTOvl
HOPSAOK VIMYIIECTBEHHBIX OTHOIIEHWUI ITyTEM 3aK/TIOUEHMUs CIIEIaIbHOTO
«OpavHOro JOroBOpa» He IpeaycMaTpyBajIach, HO CyIIPyTV MOIJIV TAPWUTh WJIA
nmpormasarh ApYyr APYry WMYIECTBO, B T.4. WMeHWS, Ha o0Ommx
HpeyCMOTPEHHBIX 3aKOHOM OCHOBaHVISX.

OcCHOBHBIMII BUfaMy IOPEBOIOLVIOHHBIX IIpel0padHbIX TOKYMEHTOB,

IIOMVMMO YCTaHOBJIEHHOI'O 3aKOHOM 6paquro OGBICKa, SABJIIAJIVICH  pAOHBIE

24 B ux uncie: K Bonpocy o 6paunom npase. COOpHMK CTaTel pas/IMYHBIX BUIAX POACTBA.
Mznannme C.A.Cokonosa. M.: Tunorpadms I'.JInccuepa n A.Temerts, 1900 n ipoy.

%5 «bpauHBIM [IOrOBOpPOM MpU3HAETCs COIVIAIleHWe JIMI[, BCTyHamommx B Opak, win
coryialleHue CyIIpyToB, oIpesesiollee UMyIIeCTBeHHbIe IIpaBa 1 00s3aHHOCTH CYIIPYroB B Opake
v (W) B cirydae ero pacropxenusi». Cr. 5 CemertHoro komekca Poccurickon ®eneparim ot 29.12.
1995r. Ne 223-D3

26 Cm.: Csop, 3akoHoB Poccuiickon Vimmepum. Vzganue 1900r. Tom X. YacTte mepsast. Pasmen
nepBsivi. «O coro3b Opaunoms». Cr. 109-110, 114-116. C. 12.
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3amicy 1 OpadHble moropopa. PsyrHble 3ammicy ITpeHa3HAYa INCh IS PelIeHvs
BOIIPOCOB IIPMAHOTO VI CpOKa CBa/IbOBI, a IJIaBHOe — 00si3aTesIbCTBa BCTYNNUTh B
Opax. B BpauHBIX JOroBOpax OroBapMBaJIOCh AyXOBHOE BOCIIMTaHMeE JleTell Ha
CIIydari, eciIv pOIVTeNIV IIPVHA/JIeXaIV K pasHbIM KOHMeccusim.

ITocie OKTsIOPHCKOVI peBOIOIMM OpadHOe 3aKOHOATe/IhCTBO 3aMeTHO
MeHseTcs B nyxe BpemeHn. Tax Hekperom BLIVIK n CHK ot 16 (29) mekabps
1917 roma? «o pacTopXeHUM OpaKa» ycTaHaBIMBaJIach Oojlee yIIpOIIEHHAs
nponenypa passofga. CocioBust ObUIM yIIpasiHeHbI, IIepKOBb OTesleHa OT
rocyfapcTBa, BOIIPOCEI BEpOVICIIOBeNaHsl CTa/IM HeaKTyalbHbIMK. [locTerreHHO
MeHsUICA U peXuMm umylnectsa cynpyros. B Komekce 3akoHoB 00 axTax
IpaXXJaHCKOTO COCTOSIHISL, OpadyHOM, CeMelTHOM 1 OIleKyHCKoM Ipase 1918 roma
COXpaHsUICS pas[ellbHBbI peXuM UMyIecTBa cynpyros. B cr. 105 mpsmo
yKasbIBay1och: «bpak He co3MaéT OOITHOCTM VIMYIlecTBa CyIIpyros». Ilpu aTom
CYHIPYTM MOIJIM BCTyIaTh MeXIy co0OV BO BCe, [103BOJIEHHBIE 3aKOHOM
VIMyIIIeCTBeHHO-JJOTOBOPHEIE ~ OTHOIIEHWS, eCIM  3T0 He  yMaJwlo
VIMYIIIeCTBEHHBIX IIpaB My>Ka v >keHsl (cT. 106.Komexca 1918r.)28.

VHom nonxon MOXXHO yBUIETh yxke B Komekce 3akoHOB 0 Opake, ceMbe 11
oreke 1926r., B cratbe 10 KOTOPOro 3aKpeIUIsUIOCh, UYTO MMYIIECTBO, HaXUTOe
CyIpyraMm B TedeHMe Opaka, cumTaeTcs OOIIMM VIMYIIIECTBOM CYIIPYTOB.
PasgenbHEIM  OCTaBajloch VIMYILECTBO, IpUHajyIeXaBlllee CyOpyram [0
BCTyIwIeHns B Opak. Oco0o0 IOmuépKMBasIoch, YTO TAKOV PEXNMM WMYIIecTBa
PpacIpocTpaHsUICs 1 Ha VIMYILECTBO JIVL, COCTOSINMX B (PaKTUUECKIX OpauHBIX
OTHOIIEHMAX ¥ HMPU3HAIONIMX IpyT Apyra CylnpyramMy wWiM ecIr Hajludue

6paqulx OTHOIIIEHU [Ipr3HaHO CYJOM. 3,118CB Ke  YKa3bIBaJINCh WU

27 Texpetsr Coserckont eiaacti. Tom I. 25 oxTs6ps 1917 r. - 16 mapTa 1918 r. M.: T'oc. mn3pnat-
BO ITOJTUTIYECKOVI JInTepaTyphl, 1957 r.

28 Kopeke 3aKOHOB 00 aKTax IpakIaHCKOTO COCTOSIHVS, OpadyHOM, CeMeVIHOM ¥ OIIeKYHCKOM
mpaBe (BMecTe ¢ «VIHCTpyKumen o0 OCBUIETeILCTBOBAHMN IyIIeBHO-O0IbHBIX») (mpuHsaT BLIMK
16.09.1918)/ / CY PCDCP, 1918, N 76 - 77, ct. 818 (HevictBoBai mo 1927r.).
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obcTosiTeNIbCTBA, HaIM4gyMe KOTOPBIX MOIJIO SBJIATBCS  JTOKA3aTeJIbCTBOM
OpadgHOro COXWUTENIbCTBA: «(PaKT COBMECTHOIO COXXWTEIBCTBA, HaIMUMe IIPpU
3TOM COXXIUTEIIECTBE OOIIIET0 XO3SVICTBA VI BBISIBJIEHME CYTIPYKECKIX OTHOIIEHW
Iepen, TPeTbVMMW JIMIIAMM B JIMYHOW IIepelvcKe ¥ OPYIMX OOKyMeHTaX, a
Taxke, B 3aBVICVIMOCTVI OT OOCTOSATENIBCTB, B3aVIMHas MaTepyiaIbHasI ITOIIePKKa,
COBMeCTHOe BoCHMTaHMe fgeTel 1 IIp.».2

B Komekce o 6pake n cempe PCPCP 1969 roga Taxke ycTaHaBIVMBasICSI
pexvM OOIIelt COBMECTHOV COOCTBEHHOCTV CYIIPYTOB B  OTHOIIEHUM
VIMyIIIeCTBa, HaXUTOTO BO BpeMsl Opaka. B cirywae pasBoma, moiM CyIpyroB
[IpV3HABaIVCh PaBHBIMIM, HO B HEKOTOPBIX CIIy4asiX, Cy[ HPM PacTOpKeHUNU
Opaka MOr OTCTYIMTH OT 3TOTO IIpaBWIa ¥ YBEIVYUWUTH OO OIHOIO I3
CYIIPyTOB, €CIM 3TO HeOOXOmMMO B WMHTepecax HeCOBEpIIEeHHOJIETHMX VUIV,
HaIIpuMep, eciIvi IPYTrovi CYIIPyT YKIOHSUICS OT OOIIECTBEHHO IT0JIE3HOTO TPyia
WIV PacXomoBaJl WMYIIECTBO B yimepd wHTepecaM ceMbn. JIMdaebBIM
VIMYIIIECTBOM ~ CYIIPyTOB, KaK W  CEerofHs, CYUTAJIOCh  VMYIIECTBO,
HIpVHa/IJIeXaBlllee CyrpyraMm o Opaka, MMYIIIeCTBO, IIOJIy9eHHOE BO BpeMsd
Opaka B [map wIM B IIOpsIKe HAC/IENOBaHWS, BeIM VHAVBUIYIBHOIO
IoJIb30BaHMs (ofeXaa, oO0yBb M T.IL), 3a WCK/TIOUEHMEM IIParolleHHOCTEN U
IOPYTUIX PETMETOB POCKOIIINL.

B Hacrosiee Bpems COBpeMEHHOE POCCUVICKOE 3aKOHOJIATEIBCTBO
pa3IdaeT gBa BO3MOXKHEIX PeXVMa MMYIIIeCTBa CYIIPYroB: 3aKOHHBIV PEXIM U
IOOTOBOPHBIVI, YCTaHOBJIEHHEBIVI OpaduHbIM moropopoM.3! B cooTBeTcTBUM CO CT. 39

CK PP pomnu cynpyros NpusHAIOTCs paBHBIMY, eCJIV MHOe He MPeIycMOTpPeHO

2 Cm.: Cr. Cr. 11-14 Kopnekca 3akoHOB 0 Opake, cembe 1 oreke (Y. [TocraHosnenmem BLIVIK
ot 19.11.1926)// CY PCDCP, 1926, N 82, ct. 612; I'erxnsn .M., Hosurikun V.B., Paburosna H.B.
Vcmopus coBemckoeo epaxdarnckoeo npaba. M., 1949. C. 94.

30 Cm.: cr.cT. 20-22 Kopmekca o 6pake n cembe PCDCP 1969r. (yrB. BC PCHCP 30.07.1969) / /C3
PCOCP, 1.2, c. 43.

31 Cm.: cT. 33-44 CemerntHoro kopekca Poccuiickon Penepanvm ot 29.12.1995 N 223-D3.



BpauHble goroBopa B Poccuu: B3rsA4 U3 PasHbIX 3MoX 367

JOrOoBOPOM MeXy HuMu. Ha paseHcTBO /10r1ei1 He BiMsIeT pasMep BIJIOKEHMI
KasKJI0TO 113 CYIIPYTOB B IIPMOOpeTeHy 00IIIero nMyecTsa.>?

JloroBopHOM peXuM WMyIIecTBa CYIIPYroB BIIepBble IIpelyCMOTpPeH
ceMemHBIM 3aKoHomarerbcTBoM P®D. C ero BBemeHMeM, Ka3ajloch OBI, CIIOPOB
MeXJy cympyramy craHeT MeHblre. CyIrecTBOBaIM TakKe WUIIO3UM, YTO
OpavHBIV JOrOBOP ITO3BOJIUT YKPEIIUTh ceMeriHble y3bl. OHaKO MOJIOfbIe JIFOIIA
He mycayi OpavuHble JIOTOBOPHI, HaxOsCh BO BJIACTWM UYyBCTB, He JyMasi O
paszesie MMyIIlecTsBa, KOTOPOIO ellle He CYIIeCcTByeT. DTO yiell CTapiiero
IOKOJIeHNs], I KOTOPBIX Cyhabba IIpmoOpeTeHHON WMM CODCTBEHHOCTU
Hebe3pasyHa. bpauHbIit 10roBop, Kak JOKyMeHT , peTyIMpPYIONINii CeMelTHO-
pasoBoyt MHCTUTYT, omnpenerstercs cT.40 CK, cormacHo Kotopout OpadHbIM
IOTOBOPOM HpU3HaeTCs comIalleHye CYIIPYIOB, olpefieIsoIee
VIMYIIleCTBEHHBIE IIpaBa V1 00sI3aHHOCTV CYIIPYToB B Opake 1 (/1K) B CJTy4dae ero
pactopxennsi. OTcrofia cjiefyeT, 9YTo OpadHbINl IOTOBOP, BO IEePBBIX, SBJISETCS
CorylameHneM, M BO BTOPBEIX, HOCUT CyIyDO WMYIIECTBEHHEBIVI XapakTep.
Bompocos imdHOro xapakTepa OH He COOEPXWT ¥ COfepXKaTh He MOXKeT
bpauHblI HOroBOp BCTyIIaeT B CWIy CO AHSA IOCYyHapCTBEHHOV perucTpanyv
3aKmodeHnsi Opaka. OH 3aKIOUaeTcssi B IIMCbMEHHON ¢opMe W IIOJIEeXUT
HOTapVaJIbHOMY yIIOCTOBepeHMo®. bpauHbIll HOTOBOp MOXeT OBITh 3aK/IIOUueH
KaK [0, TaK " B JEOOOVI MOMEHT Iocile 3aKmIodeHus Opaxa. CocTaBisisi STOT
OOKYMEHT, CYIpPYI'M MOTYT YCTaHOBUTb B OTHOIIEHMV VIMEIOLIeToCs WU
Oymyiero wMyIecTsa peXVM COBMECTHON COOCTBEHHOCTM, [OJIEBOVI VUIV
pasmenpHOV COOCTBEHHOCTY Ha BCE MIMYILECTBO, Ha €T0 OTHeIbHBIE BVIBL VUIV

Ha VIMYyIIECTBO KaXXIOro w3 CYIIPYTOB. Takxke B 6pa‘IHOM Joropope MOryT

32 AuTtokonbckas M.B. Cemeininoe npabo. 3-e usdarue, nepepabomanroe u donosnenroe. HOPMA
VH®PA - M. Mocksa.2010 . C. 200.

3 HeuaeBa A.M. Cemeiiroe npabo. 4-e usoanue, nepepabomarnnoe u donosnenroe. Mocksa. IOparir.
2011. C.77.
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yCTaHaBIMBaThCs OOs3aTeIbCTBA CYIPYIOB IO B3aMMHOMY COfIepXKaHMIO,
HeCeHVIO CeMeVHBIX PacXOfI0B, IOPSIKY pasfiesia MMYIIecTsa B cjIyJae pasBofia.

CymectByer Takke bpaunoe Cormamenme. Ommmume Bpaunoro
comtameHuss oTr bpaunoro [orosopa B ToMm, uto ComaineHue o paspesie
pacrpesesisieT yxe CyllecTBylolllee MMYIIECTBO, B TO BpeMsi Kak bpaunbIi

JIOTOBOP OIIperierideT CyAp0y OyayIero mmyIecTsa.
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Copepxxanane 6padgHoro morosopa omnpernerneHo B cT. 42 CK. OHO MoxeT
BKJTIOUATh CJIeAYIOIIVEe MMYIIeCTBeHHO-CeMeVIHbIe TTO3VIIVL

- KBapTUPBHL, JOMa, MaIlIlTHOMeCTa,

- TOJIS B CEMEVHOM KarluTaJle;

- BeIllyl MHAVBVIYaIbHOTO TI0IB30BaHVIS: OHeXa, IIPeaMeThl POCKOIIIV,
I parolleHHOCTV;

-TpaHCIIOPTHBIE CPEICTBA;

- IeHeXXHbIe CPeCTBa, HaxOAIecs Ha cueTax, BKJIaJax;

- IeHeXHble CPelCTBa, IIeHHble OyMaryu ¥ JIoOble IpyTMe II€HHOCTH,
HaXOIAIIVeCs B XpaHWININAX (sd49eviKax, cevidpax OaHKOB) ¥ T.1I.

- Axryit 11 ieHHBIe OyMarw, a TakXKe [JOXOIIbI M JVUBUIEH B! 110 HIM;

- IIpemmeTs Meberty, JoMarttHero oovxozma, 0OopyHoBaHmMe;

- [Jonu B MMy1IiecTBe 1 T0X0ZaX KOMMePUYECKVIX OpraHM3allniL;

- [1oxompl OT MCTIOTb30BAHYIS JIMYHOTO VIMYIIIECTBa;

- Pacxomel 110 conepyKaHMIO VIMYIIIECTBa;

- Pacxomp! 110 3aK/TI0YEHNIO HACTOSIIETO JOrOBOpa ¥ T.1I.

JJOKyMEeHT  COmepXWUT  CJIenyiolye  PeKBUSUTBI U 3JIEMEHTEI
VHOpMaLTNN:

- BUI, JOKyMeHTa «bpadmblit morosop»;

- MECTO COCTaBJIeHVII JOKYMeHTa;

- JaTa 3aKTI0YeHNS JJOTOBOPa;

- VOeHTMVKaIs CyIpyra: JaTra poXOeHNMs, MeCTO pervcTpanyi U
MECTO ITPOXXVBAHVIS,

- voeHTHdUKAONWSA CYHpyru: JaTa POXOEHWs, MeCTO pPerucTpanui u
MECTO ITPOXXVBAHVIS,

- JIaHHBIE CBUJIETEIILCTBA O 3aK/IFOUeHMM Opaka (HaTa, HOMep aKTOBOW

3ammcy, KeM BBIJaHo);
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- TEKCT;

- KOJIMYECTBO 3K3eMIUIIPOB AOroBopa (Tpw) C yKa3aHMeM, YTO OfVH
XpaHUTCS y HOTapuUyca ¥ ero 10p. afpec, IBa IPYIMX — Y KaXXI0TO M3 CyIIPyTOB.

- IIOIIINCH OITHOVI CTOPOHBI, KOoTopas mMeHyetcs: «Cylpyr» v IOANVICH
IPyTOVI CTOPOHEI, KOTOpas MeHyeTcst «Cympyra».

Crremyer oTMeTHTB, YTO OpadHBIV [IOTOBOP B COBPEeMEHHOV, Cyry0o
MaTepuaIbHOVI TPaKTOBKe, sBJIeHMe IOCTaTOYHO HOBOE, VI TIOTOMY BBI3BIBA€T
pasHOpeuVBBle MHEHWSI Cpelay WCCiIefloBaTesIell B PasHBIX T'yMaHWTapHBIX
obmactax. Tak cpemy paOOTHWMKOB ITyXOBHOWI cdpepbl OBITYyeT MHEHMe, YTO
Opa4HBIVI JOTOBOP [IOJDKEH OBITH He TOJIBKO JIOKYMEHTOM - pasrpaHWduTeIeM
VIMYITIECTBEHHBIX IIpaB, HO TaKXXe IOTOBOPEHHOCTSIMM O B3aVMOITOHVMaHUI 11
COIJIaCOBaHHOCTSIMV VIHOTO POfia, Ky/ia HOJDKHBI BXOIUTH B3aVIMHBIE OXXVIIaHVS
VI OTBETCTBEHHOCTh CYIIPYTOB 3a BCe CTOPOHBI CYIIpY>kKecTBa: PYHKIMM MyKa 1
JKEHBI, B TOM YMCIe TI0 3apabaThIBAHMIO JIEHET, XO3SVICTBEHHOE pasielieHle,
5MOIIVIOHAJILHOE ITOBEJIeHVIe, OTHOIIIEHVIS C POIIUTEIISIMY, OTHOIIIEHNS C IETbMW,
MeCTO ITPOXXMBAaHWS CEMbM, ydacTye B CEeMEeVIHOM KaluTajle ¥ IIpOod., TO eCTb
BOOpaTh B cebsi BeCh VICTPUYECKUI OIIBIT, HAKOIUIEHHBIVI B McTopum Poccum o
3TOMY HaIlpaBJIEHNIO IOKYMEHTMPOBaHM:. YKa3aHMe BceX 3TUX 0OCTOSATEIbCTB
B OpaYHOM IOTOBOPE, 110 MHEHWIO CBAIIEHHKA, TI03BOJIVIO OBl yCTpaHUTh BCe
HaJIbHeIe IIPOTUBOPEeYNs, IIOCKOJIBKY JIOOOBb aBTOMATWYECKM WX He
youpaer’t. OnHako MHeHMe IOPUCTOB Ha 3TO TAaKOBO, YTO IIPU OTCYyTCTBUN
IIPaBOBOVI MOIIEPXKKM Ha Makoe comepKaHve OpadHOro IOroBOpa, BOIUIOTUTH

9TO B peaJIbHYIO XXIV3Hb Ha JaHHOM 3Talle IIPEeICTaB/Is1€TCs HEBO3MOXXHBIM.
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Apendix

CrosopHas psyiHas 3amch, JaHHas B1osoio denocrkero EMernpsiHOBOO JIapioHoBOIO
apsamaciyy Ppony Imurpuesy Kororpusosy. 9 asrycra 1673r.(7181). JJoxymeHT
cocTaBJIeH Ha cToibre u3 aByx crasos. TAYO0.d.732.0m.3. [1.93

Ce a3, BooBa Pemocbst EMenpgaroBa moub JIeBoHTheBCKast keHa VIcToMMHa CbIHA
Jlapuonosa, sroBopwia ecMy J04b cBOIO JieByily OBAOTEIO JIeBOHThEeBY HOUB 3aMyX
3a apsamactma 3a @Ppoma [Imurpmesa ceiHa KamarpusoBa 3 TrocymapeBbIM
JKaJIOBaHBEM, a 3 CBOVIM IIPOXMTOYHBIM IIOMECThEM, [1a C IIPOXKUTOYHBIM IIOMECHBIM
XepebbeM mmouepy Moent AeBuIibl OBIOTBY, UeM BEIVIKMI TOCyIaph UC TIOMECTbS
My>Ka MOeBO MeHsI 11 JIOUb MOIO II0)KaJIyeT.

A Omarocmasrso g, dDemocks, moub cBoio mesuily OpmoTeio obpas Hwuxkors
dyIOTBOpIla, OOJIOXeH cepebpoM, ma obpas mpecBsTHII boroponvisl OnurmTpus.
Ha mpupmanex ymopen 3a Jo4uepbio csoero fgaro CeHKy SIkoBsieBa 3 KeHOIO U C 1eTbMU
Zla Cc cecTporo eBo 3 jAeBKolo OKCIOTKOMO SIKoBjeBoio X Hodepbio, Aa Cepeliky
SIkoBiteBa X.

W Oyom BeluKmim rocypapb HOXalIyeT 3aTd MoeBo dPpojia MOVM IHPOXMTOUHBIM
kepebbeM 1 Jodepy Moent f1eBuilbl OBOOTBY ITPOXMUTOUHBIM JKe JKepeBbeM, VI MHe
Baose denocke BBIIAT J04b CBOIO AeBuily OBIoThIO 3a Hero dposia Ha CPOK BO CTO
OceMb[IeCsT BTOPOM I'ofly 3a HeZlesTio J10 MacjleHMIIb], a Oyze Ha TOT CPOK He IIOCIIelo,
VI MHe BbIIaTh Ha PalyHMIIy B TOM e TOfy.

A Oyme BeIuMKMM Tocydapb 35T MoeBo @Ppojla MOMM U AodYepu Moeil
IIPOXWUTOYHBIMI XXepeObsiMI He IIoXalyeT, 1 oH dpoir mouepe Moelt He KeHIX, a
IOYb MOsI He HeBecTa. A KaK BeJIMKIIL ToCyaph 3aTs MoeBo dposia HoXalyeT MOUM
Y o4depy Moell IIPOXXUTOUHBIMMU XkepeObsmu, a g Penocks 3a Hero @poria nouepu
CBoel1 IeBMLIbl EBIOTEM Ha Te CpOKM, UTO B ceyt PsIIHON 3aIlVICY IIVICAHBl, He BbIIaM,

emy @poity B3sTh Ha MHe Deffocke T10 cert psTHOV 3aIlviC CTO PyOIieB JleHer.
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Ay cent psagHOm 3ammcy cupermt Huxmdop JlaBpenbenu Cobakmu ma bescon
EBceeBrtu 3asepkuH. A psyiHyIO 3almch Ivicajl Ap3aMackoro yesay cesla bepaymxa

IepkoBHOM 190K CeHka VIBaHOB. Jleta 7181-ro aBrycra B 9 ge[Hs].
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