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AnnoTtanusa: B craTbe paccMaTpuBaeTcs JOKYMEHTUPOBaHMe MMYIIeCTBeHHEBIX, IIpa-
BOBBIX U JyXOBHBIX OTHOIIIEHWUI, CBSI3aHHBIX CO BCTYIUIEHVEM B OpaK M HaXOXIeHUN
B HeM. [TpocexnBaeTcst oTpaxkeHMe 0OITIeCTBeHHBIX, SKOHOMITIECKIX ¥ MEeHTaTbHbIX
KOJUTM3UW Ha cofepXaHue Bu/ia IOKyMeHTa.
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Marriage contracts in Russia: a view from different eras.

Annotation: The article presents the documentation of property, legal and spiritual
relations associated with marriage and being in it. The reflection of social, economic
and mental conflicts on the content of the type of document is observed.
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Kontrakty §lubne w Rosji: spojrzenie z r6znych epok

Streszczenie: Artykul omawia dokumentacje wlasnosci, prawne i rwwligijne relacje
zwigzane ze §lubem i malzenistwem. Przesledzono w dokumentach slady konfliktéw
spolecznych, ekonomicznych i mentalnych.
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Bpaunbmi orosop st Poccum - siBjieHve He Hosoe. CaM 110 ce0e BiT JOKyMeHTa
- GpavHEIN TOTOBOP CYITeCTBOBAJI U B JOpeBoroITMoHHoN Poccrm.

V1 nepBBIM €ro IpeIecTBeHHIMKOM SIBJIseTCs TaK HasblBaeMasi psiHast 3aICh.
PsapHas samich cofgepikaiia yKasaHue Ha «CTOBOP», T.e. IOTOBOPEHHOCTh MeXKTy OTIL[OM
(pomuTeraMy, OoreKyHaMu) HeBeCThl U KEHVXOM O TOM, UTO IOC/IeTHUVI BO3bMET Jie-
BUILy B JXEHBI, a OTel] OTAaCT HeBecTy. I10 HEKOTOPHIM MaHHBIM CTOBOPHEIE (psTHBIE
3aIMCK) COCTABIIUTNCE yKe B X B., HarOosIblllee pacIipocTpaHeHVe OHY IOy diIn yKe
B XV-XVII BB. CTpOro ycTaHOBIEHHOV eAMHO00pa3HO (OPMEI TAKOVI PSTHOV 3aITVCH
He ObUIO, HO, KaK ITpaBWIO, B Hell (bUKCcUpoBasics caM (PaKT JOCTVOKEHV COTJIaIle s
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o mpesicTosIieM Opake M j/1aTa, He ITO3Hee KOTOPOW JOJDKHO OBIIO COCTOSTBCS
BeH4aHue. B pamHo 3amcy Taxke yKasblBaJICs IepedeHb VMYINecTBa, ABVDK/MOTO
VI He[IBVDKMMOTI'0, KOTOPOe BBIZeJIsUIOCh B KauecTBe MPWUIaHOIo HeBecTe, yKa3bIBaJInCh
JaHHBIE O CBAIIEHHUKe ¥ (VJIN) CBUIETENISX, IIPUCYTCTBOBABIIMX IIPV COCTaBJIeHWM
papsoON 3ammicu. KpoMe Toro, B psyIHOV 3aIlMICK YCTaHAB/IVBaIOCh M 00s3aTeIbCTBO
CTOPOH YIUIATUTL CBO€OOpasHyIO «HEYCTOVIKYy», eCIu CBajbba He COCTOUTCS IIO
BVHE TOV VIV VIHOVI CTOPOHBI. PsmHas 3ammck MOIJIa COCTaBJIATBCS Ha MIMs CaMoW
HEeBeCTbl, XeHMXa Win ero poguTerert. Ho HesaBucuMO OT TOro, Ha ubé MM OHa ObUIa
cocTaBieHa, psIHas OATBepPXXalla Iepexof] IIpaB Ha MMYIIIecTBO K HeBecTe B cIyJae
3aMy>KecTBa. DTO ObUIO OUeHb BaXKHO, IIOCKOJIBKY B CJTydae pasBofa WV CMepPTH MyKa,
JKeHITVHa TIoJTy4Jasia BCé CBOE MpujaHoe oOpaTHO, a ey Oe3ieTHOV yMMpasia KeHa,
TO NPWJIaHOe BO3BPAIaIoch e€ pOIUTEIISAM VIV POACTBeHHMKaM. Pocrvich MpumaHoro
Moryia OBITH CcOCTaB/IeHa Cpasy IIocile POXIeHMs JIeBOUYKM VWIM B o0oe BpeMs II0
cBaibOBI, U JaXke B TeueHMe 6 MecslieB TI0cile coBeplleHms Opaka.

B CoGoprom yrmoxeHnvm 1649r. yKasbIBasloch, UTO «3TOBOPHBIe CBa/ieOHBIe
3aIIVICH» MOIJIV IIVICAThCs «B Cejlax W JIePeBHSX U II0 ITOABOPbsaM».! B camoM Hawase
XVIIIB. fay1s coBepieHMsT pSAHBIX 3amvicert ObTa yCTaHOBIIeHa bopMa «KpermocTm»2,
Yxasom ot 3 ampens 1702r.° mpennmvchBalioch «OTCTaBUTb» PSAHBIE VI CTOBOPHEIE
3aIMCY I BMECTO HUIX «IIPUIaHOMY TIVICaTh pocrvicy»?. Ha mpakTuike, Takve pocrmicu
BIUIOTH 10 KoHIa XIX B. Bce paBHO MMEHOBAJIVCH PAIHBIMM 3aIIVICAMU, HO B HUX yXKe
He BKJIFOUaJIOCh YCJIOBUE O HeYCTOVIKe.

Psapmble 3ammcy, cobpannele mo CuMmOMpcKon rybepHmm 1 ory OIMKoBaHHBIE
B KoH1Ie XIX - Havase XX BB. CMOMpcKoVT TyGepHCKOV yIeHOV apXVBHOM KOMVCCH-
err°, oOHapyXMBaIOT MHTEpecHOe CofleprKaHvie 3TOTO Bua JIOKyMeHTa (Ha IIpuMepe
panEbIX 3ammicer, cocTaBineHHBIX B XVIII Beke). Tak B KadecTBe IIpUIaHOTO (HEOTH-
emyleMasl 4acThb COflepXKaHusl PATHON 3aImcy) obsi3aTesIbHO JIeKIapupoBajlach repe-
Zlada MHOXKECTBa MKOH B CEMBIO MOJIOIBIX: «o0pa3 Kasanckmsa boropomuiipl, B oKiIa-
Je cepeOpsIHHOM ¥ BbI30JIOUeH; 00pa3 Bragymupckus boropoauiiel, B KoHOCTace, B
OKJIajie cepeOpSIHHOM W BBI30JIOYEH, BeHell M PU3bl BBIIMCAHBI XeMJuyraMu; obpas

1 Coboproe yroxenue 1649 e. / / TIC3PV Cobpanme 1-e. Tom 1. Nel, ct. 250. C. 56-57.

2 KpenocTHBIe aKThI (KPeTIOCTH) — B JOPEBOIIOIIMOHHOV POCCiy JOKYMeHTEI, yI0CTOBepSIOIe
CIeTIKM M ITpaBa Ha HeIBVDKMMOCTB, a Tak)kKe Ha XOJIOIIOB M KPeIIOCTHBIX Jrofert. ITopsmok cocTasienms
KPeTIOCTHBIX aKTOB B PYCCKOM 3aKOHOZATe/ILCTBE BIIEPBEIE ITOAPOOHO ompererisieTcs B COOOpHOM
yioxenun 1649r. Kpenocthele akter B XVII B. cocTaB/Isumch IUIOMIQIHBIMY TOLbIUMMM, TIOAIIMCHIBA-
JIMCh CBUeTeNIsIMI (OT 2 0 6), PerMCTPUpPOBAIVICh B COOTBETCTBYIOIIEM MpuKase. <...> KpermocTHeIM
nopsaKoM B rtepsoit detsepTu XVII B. odpopmiisrocs GomprmmHcTBo caernok. C 1775r. Tak copepInaich
TOJIBKO aKTHI, TI0 KOTOPBIM IPOVICXOIIII IIepeXof], BeITHBIX ITpaB Ha HeJIBVDKMMOCTE. <...>// Ucmopusa
eocyoapcmba u npaba: Crobapv-cnpabounux/ Ilom pex. M. V. Cusukosa. M.: FOpua, mmr. 1997. C. 173.

> OO0 oTMeHe PSIHBIX M CTOBOPHBIX 3aIlVICeV, COBepIIIaeMbIX y KPeIlOCTHBIX Aen <...>: YKa3 or 3
amperst 1702r. / / TIC3PU. Cobpanme 1-e. Tom 4. Ne1907 C. 191 -192.

* Dror Yka3 1702r., mpexpe Bcero, vMell 11eJIbl0 YCTPaHUTL CUCTeMy yIUIAThl HEYCTOVIKU 3a
HeVCIIOTHeHIe yCJIOBIYL CTOBOPHOV 3aIlVCH, eCJIU TI0CJIe CTOBOPa 1 0OpydeHys 10 BeHIaHMs «KEeHUX
HeBeCTEHI B35Th He 3aX04eT VIV HeBecTa 3a JKeHXa 3aMyX VTV He TIOXOUeT JKe».

5 Mamepuaas ucmopueckue u topudueckue pationa duibuteco npukasa Kasarnckoeo dbopya. T.1-6. Ka-
3aHb - CrmMOmpck. 1882-1902.
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Onwrurpviv Boropopyiter CMorTeHCKMs, OKiTajl cepeOpsHHBIVI UeKaHHBIVI, BBI30JI0-
ueH; o0pas3 uynorsopiia Huxorasi, B okiazie cepeOpssHHOM, B KOHOCTace; oOpa3 Ysapa
Myd4eHMKa, B OKJlajie cepeOpsIHHOM U BBI30JIOUEeH, Ipu HeM oOpa3 CmoseHckms bo-
TOPOANIIBI HacepeOpeH fa KpecT KaMeHHEBIVI CepeloNMKOBhIT» 1 T.1.° Kak yxe 6bUTO
CKa3aHO, OroBapMBasIach Ilepefadya HEABVDKMMOCTU — «HEOBVDKMMOE CBOEe VIMEHVIE B
ITensenckoM yeszie, B 3aBaJIbHOM CTaHy, Ha peKe A3ssice U B TO JlepeBHe**) [IBOpP CBOI
IIOMEIIIMKOB CO BCSKVM CTPOEHbEM ¥ CO KPeCThHBI»’. [lepeuncrisuinich IieHHble BeIy,
ZlparolieHHOCTY, Mexa, MeDeJIb: «IIIKaTyJIKy KOJIMaropcKylo, CKOBaHa Jkejle30M OesIbIM,
KpecT ajJIMa3HBIV, a B HeM IIIeCTh aJIMa30B OOJIBIINIX, TPMHAIIIATh aJIMa30B MEHBIIVIX;
CepbI' 30JI0ThISA M3YMPYAHBIA, OOCHIIIaHBI SIXOHTaMW; KpecT cepeOpstHHEBIV OOJIBIIION;
CepbIV 30JIOTHIS C 3MEeUKI, ITOIABECK M3YMPYIHBIL, CEPbIT 30I0THIS C 3MEeUKI C Yep-
HBIO, TIOIBECKV OYPMMIIKMS C 3ePHBI; IIepCTeHb 30JI0TOVI, B HeM SIXOHT JIa30PeBhIN [1a
B HeM )Ke /IBe VICKPBI aJIMa3HBIS; IIepCTeHb 30JI0TOV C SIXOHTOM KPacHBIM, C IIe9aThIo;
7iBa KOJIbIIa 30JI0THISA, B TOM YMCIIe OJJHO Pe3HOe; IepJIo KeMUyKHOe, TpY HUTKMU, CHU-
3aHO C M3yMpydaMM, a B HeM IIITHaAIlaTh M3YMPYLIOB; YellouKa XKeMUIy KHasl, Hi3aHa
C YepHBIM OVcepoM; TaJICTYK JKeMUY>KHBIVI CHU3aH ¢ OeJIbIM CTeKJISIPYCOM; HUTKM Oyc
Ha PYKW, O IITV HATOK XXeMUYTY € M3yMpPYyOaMy, a B HUX IIIeCTbHAIIIATh M3yMPYAOB;
7la OT cepeOpa Tpu KoJlllaKa BOJOUHble, OeJIMHHNUIIA, pypPMUHHMIIA, paMaTHUYEK, TPU
IIaphbl 3all0HKOB, TPYU IPSDKKM...% u T.10. VIHOrma mpuBoAyUIack o0IIas CyMMa — «Bce-
TO BBIIIENVICAHHATO JIBVDKIMAro, KpoMe HeBVDKMIMAro MMeHs, 110 11eHe, Ha CEMbCOT
CeMBJIeCAT Ha IISITh pyOites»®. KpermocTHBIX IBOPOBBIX JIFOIEN («XOJIOIBbEB») OroBapy-
BaJIV OTZIEJIBHO — «IBOpOBaro desoseka [lasira Peoposa ¢ )XEHOIO €ro 1 ¢ AeTbMMU J1a
Tesok [lapeio BacioteeBy, Adnmbio AHIpeeBy»'". Pasmep mpumaHoro, pasyMeercs, 3a-
BUICEJI OT OOITero COCTOSIHMS CeMbY, [IO3TOMY VHOT/IA B PSHOM 3aIlicy (PUryprpoBa-
JIV U 3HAYMTeIIbHbIe CyMMBI, HallpVIMep: « OpW/UIMAHTOBBISA CEPhIV VI IIPOYVIX Bellert,
IUIaThs V1 OesIbsi, BCero Ha TPU THICSYM CeMbCOT CeMHaIIIaTh pyOiies»,

¢ Ne 113. CrosopHasi psijiHas B 3aMy>KeCTBO 3allliCh, JaHHasl ITpanopiykoM Visanom IleTposeim
Heuaesbim conmmaty Muxawty Casuny Ilepecexmny/ MaTepuariel McTOpUdecKye U IOpUAMIecKe
paviona OwiBirero nmpukasa Kasarckoro gsopia. T.V-it. Apxus [1asna Cepreesnuaa Tayresa. Pazobpan
VI IpUTOTOBJIeH K m3ganvro I1. MapTeHOBEIM, ToBapuitieM Ilpencemarerns CyMOupckaro oKpysKHaro
cyma. Cobpanme axros 17-ro, 18-ro u mepBovi HOIOBMHEL 19-TO CTOJEeTNII, KacaromXCsl VICTOPUN
cestenmit Mypsumxont Bostocti Kypwmenmckaro yesga. XIII. Paguers samicn. Visgarme CumGumpckoi
ydaeHom apxmBHOV Komuccyt. Cumoupcek. Tumo-mmrorpacdns A.T. Tokapesa. 1912. C.311-315.

7 Tam xe.

8 Tam xe.

¢ Tam xe.

10 Tam xe.

' Ne 114. Psapmast 3ammch, paHHasi JIevicTB. cT. coB. Pemopom EscradpeBrdyem BoskoBbiM
nouepu ceoent Eimszasere denoposHe, BhIIIeAIIeN 3aMyX 3a IToAgnopyurka ['puropus Muxariosiya
INepecexmna/ Marepuasiel MCTOpUYeCKMe M IOpUANYecKre parioHa ObiBIero mpukasa Kasamckoro
msopra. T.V-ir. Apxus I1asrna Cepreesnya Taymesa. Pasobpan n mpuroTosiieH K msgaavro I1. Map-
TBIHOBBIM, ToBapuimeM Ilpencematens CvmOupckaro okpyxHaro cyma. CobGpanwe akTtoB 17-ro,
18-ro 1 mepBou MOJIOBMHEL 19-T0 cTOIETNUII, KacalomIVXCsk UCTOPUM cejleHnii Myp3uIIKou BOJIOCTH
Kypwmpmickaro yesga. XIIL Pagmprs sarmmicy. Vzparme CvMOMpPCKOT yueHOV apXUBHOV KOMVICCHTL.
Cumbupck. Tumno-nmrorpadmst A.T.Tokapesa. 1912. C.315-316.
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VIHOT/IA OTAETHPHO OroBapMBaIVICh KPeCThsIHe-TIaIlIeHHUKY U IBOPOBBIE JIIOTIN,
VIX KOJIMYEeCTBO, HaIpUMep: «Ia KPecTbsH, COCTOSAIIMX AJIaTHIPCKOV OKPYIM U3 cela
INombuHa, MMeHHO: TBOPOBEIX JIFOZIeN /IeBoK Bapsapy ITpoxoposy, ApgoTeio Banu-
daTpeBy fa kpecTbsan: @enora IleTpoBa ¢ XeHOL.... (nepeducasioncs kpecnmosate)... U
TOTO My>KecKa, C HOBOPOXIeHHBIMM TIOCIIe PEBU3NN, ABaIlaTh JIBe, JKeHCKa JIBaslIlaTh
CeMb JIyIl, C X KPeCTbSHCKUM JIBOPOBLIM ¥ XOPOMHBEIM CTpOeHUeM, ¢ XJ1e00M CTos-
IVIM, MOJIOYeHHBIM U B 3eMJIe TIOCEeSTHHBIM 11 CO BCceM MMYTIlecTBoM» 2. VIHOT I, Kak yXe
ObUTO yKa3aHo BhIIIle, B PSHOV yKasblBajIcs pasMep ITpada 3a HeBbIIIoJIHeHe 00s-
3aTerrbeTB: « 100 pyOies»® v «200 py0Ores»'*. VIHOTTa yKa3pIBaiM ceMelTHoe IT0J10-
JKeHVIe IBOPOBEIX: «desioBeKa csoero Muknrky Oceesa, xorrocraro»'. B pspe ciryuaes,
KOT/Ia KeHITMHA BBIXOMIIA 3aMy>K BO BTOPOV pa3 (B yciosusix Poccuvickor nmmepviv
- B/IOBA), B PSAIHON 3aIlVICV OTUET/IMBO BUHBI €e COMHEHWS B HeOOXOAMMOCTH BTO-
poro 3amyxectBa. OHa pasMBIIUISET U IIPOCUT 3aIlMCaTh, UYTO JIOJDKHA BCe JKe BBIITH
3aMy>K Ha HOBBIVI CPOK, a €CJIV TaK ¥ He PeIlnTCs, TO JIyJllle HeyCTOVIKY BBIIUIaTHT®.
B psmHBIX 3aImMcsax HVBIINMX COCIIOBUM, HAaIIpUMep, IIPW BhIade 3aMyXX CONIATCKON
Jouepy 3a KPeCTbHCKOTO ChbIHa, MHUIIMATOP COCTaBIIeHMs PSAIHON 3ammcy (OTel] J10-
uepw) CTeCHsIeTCs CBOeVT OeHOCTH, TOBOPUT O HEBO3MOXHOCTM JIaTh B ITpU/IaHOe HIA-
4yero, KpoMe 4ecTy U HOPSJ0UHOCTY cBoel Jodepnt. OTell HeBecTbl Mapbyt muIeT: «5,
Creran AHyipeeB 11 XeHa MO V1 [IeTy, He OOsSIpCcKe M He KHsDKeHeTIKve, ITPUPOXKeHOT
T'ocynmapes desioBek, BLIDOpHAro MoJIKy coijaT. A MOPYKOIO II0 Hel JIeBKe, Jouepu
MoeVt pyJanuch (MMs pek). A Oy7ieT 3a Halrero TIOPYKOIO SIBUTCS Ta JieBKa ubs Oeryia
VTV MOHACTBIPCKAs KPecThsHKa M HaM IIOPYTYMKaM ero, MUKUTY 1 JKeHy ero ¥ ieTe

12 Tam xe.

1 195.-1668. CrosopHasi pspaHas B 3aMy>XeCcTBO 3allliCh, [aHHas BIOBOIO Bapsaporo
ITpaBocenxosoio Visary BoponiioBy/ Marepuasisl ncTopmdecKie U I0OpuaMHecKie parioHa ObIBIIero
npukasa Kasarackoro asopra. T.1. Apxus kus3a B./.batomesa. PazobpaH 11 IOAroTOBIEH K M3AAHVIO
npod. H.IL.3arocknasim. Cobpanne aktoB 17-ro n mepsbiX TogoB 18-ro BB., KacaloIIVIXCsl MICTOPUM
Apsamackaro, CumOupckaro, AjaTeIpCKaro u JpyIvx compererbHbIX ¢ HyMu yesnos. VIIIL CrosopHeis
psansb sanmcn. Kaszans, 1882. C.229.

4 196.-1684. CrosopHas psHas B 3aMy>KeCTBO 3allch, JaHHas BoBoio Maprero Hexmomosoro
¢ ceroBbaAMY, Ocmiry Mukymray/ MaTepuarsl McTOpUYecKre M OpVIMYecKye pavioHa ObIBIIero
npukasa Kasarackoro gsopra. T.1. Apxus kus3a B./.batomesa. PazobpaH 11 IOAroTOBIEH K M3AAHVIO
npod. H.IL.3arocknasim. Cobpanne aktoB 17-ro u mepsbix TogoB 18-ro BB., KacaloIIVXcsl MICTOPUM
Apsamackaro, CumOupckaro, AjaTeIpCKaro u JpyIvx compererbHbIX ¢ HyMu yesnos. VIIIL CrosopHeis
psansb sanmcn. Kaszans, 1882. C.229-230.

15 195.-1668. CropopHast psgHas B 3aMyXXeCTBO 3alllCh, JaHHas BIOBOIO Bapsaporo
ITpasocenxosoio Visary BoponiioBy/ Marepumasisl ncTopmdecKiie 1 IOpuaMHecKie parioHa ObIBIIero
npukasa Kasarackoro gsopra. T.1. Apxus kus3a B./.batomesa. PazobpaH 11 IOArOTOBIEH K M3AAHVIO
npod. H.IL.3arocknasim. Cobpanne aktoB 17-ro u mepsbix TogoB 18-ro BB., KacaloIIVIXCsl MICTOPUN
Apsamackaro, CumOupckaro, AjaTeIpCKaro u JpyIvx compererbHbIX ¢ HyMu yesnos. VIIIL CrosopHeis
psansb sanmcn. Kasans, 1882. C.229.

6 197.-1685.Pocricka, ganHas Baosoo Marpenoro Ilymeunmkosoro [Janwie Hexmomosy, ¢
OTCPOYKOIO THS CBafBOBI VX U C 00s3aTeIeCTBOM BBIVITH 3a HErO 3aMy>K Ha HOBBIVI CpoK,/ MaTtepmasst
VICTOpUYecKye ¥ IopuIndecKre parioHa ObiBiero npmkasza Kasanckoro nsopua. T.1. Apxus KHS3S
B./.BatomeBa. Pasobpan n nogrorosiex x mspanvo npod. H.IT.3arockuuaem. Cobpatme aktos 17-
ro 1 IepBbIX rofoB 18-ro BB., Kacaromyxcsa ucropun Apsamackaro, CumOupcekaro, AjaTbIpcKaro u
Ipyrux conpenesbHbIx ¢ Humm yesnos. VIIL CrosopHbra psagmbs sarmvicy. Kasanb, 1882. C.230.
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OUMITIATE, IIPOTOPENT M YOBITKY He JOCTaBUTH»".

TakuM obpasoM, ecim paccMaTpuBaThb pPsfiHble 3aIlICK KaK JOKYMEHT, TO
oOpamiaror Ha ce0s BHMMaHMe CJIedyloIIyie OcOOEHHOCTM COOep)KaHWs, a TakKxKe
CocTaBJIeHUs 1 0POPMITeHVS:

- B DONBITIMHCTBE CITydaeB aBTOPOM PSTHOV 3aIlVICV SIBJISI€TCS MaTh HEBECTHI -
BIIOBa;

- aJIpecoBaHEI PSTHBIE 3aIlVCY, B OCHOBHOM, XEHVIXY;

- OueHb O POOHO B COAepKaHWM JOKYMeHTa OIMCaHbl MMYIIIeCTBO (HBVDKIMOe
VI HEIBVDKIIMOE), ABOPOBBIE JIIOMIV, [IEHHOCT, Me0eJIb, BEIIV, yKpallleHsl, 0COOeHHOCTI
Kaxgoro us Hux. OTaesibHOe MecTo B yKasaHWUM IMPUAAHOIO 3aHMMaeT IepednciieHue
TToflapeHHBIX MKOH — HeV3MEeHHOTO ¥ 00s13aTeJIbHOTO aTpubyTa Bcex IPUIaHEbIX;

- B pdle clydaeB yKasaH ITpad (HeycToVika) B CIydae HEeBBIIOIHEHVIA
00sA3aTenbCTB;

- B JIOKyMeHTe IIpUCYTCTBYIOT [laTa COCTaBJIeHUs PpSAAHOV 3alucu U
MIPVMEPHBIV CPOK CBa/IhOBI, KakK MpaBIIo, 0003HaUeHHBIN yKazaHeM Ha KaKoy-mbo
HpaBOC/IaBHEIN IpasgHUK (Pagonmiry, Tpouty u T.71.);

- MIHOT7Ia BCTpedaeTcsl ITPOsIBIIeHe YeloBeuecKX SMOITUT (COMHEHS TI0 TT0BO-
Ay HeoOXOAVMOCTY BBIXOAWUTD 3aMYyK VIV IIepeXUBaHs 10 IIOBOJTY OTCYTCTBWS JIeHeT
VI IMYIIIeCTBa 71 IIPUIaHOTO);

- IOPUINYECKYIO CWIy JOKYMeHTY HpVHaioT IOAIVCH [IBYX CBUeTesIeVl, CBs-
IIeHHO VTN IIePKOBHO CITYKWTeJI.

B masmsuermemM, B XVIII Beke B ¢BsA3M ¢ M3MeHeHMeM OOIIIecTBeHHO 00CTaHOB-
KV TIOSIBJISIeTCS ellle OfIVH BUJ, JOKyMeHTa, PeTryIUPYIOITNIT VHbIe OTHOIIEHNS TPV
sakmroueHmy 6paka. ITockornbky nociie CeBepHoVI BOVIHBI Ha TeppuTopuy Poccurickort
ViMmiepym oKa3asioch 3HaUMTeTbHOe KOJIMYeCTBO BOEHHOIUIEHHBIX ¥, BV TIO3TOMY
«BEJIVIKYIO Ha HeKUux B Poccuy MecTax 6payHOro MHOBEPHBIX C BEPHBIMI COUeTaHMs
HyXmy», Carevmmvvi CrHon B cBoeM IlocimaHmy K TIpaBOCTIaBHBIM paspent il «bec-
IIPeITATCTBEHHO» BCTYIIATh B Opak ¢ «mHOBepamm»'®. OrosapmpaIocs JIUIIIE OJHO, HO
CyIIIecTBeHHOe B TaHHOM CJTydae yCJIoBue, — HeoOXOoamMOo ObIIO 3aK/TIOUMTh OpavHbIv
JOrOBOP O TOM, UTO JIeTH OT Opaka C MHOBepLaMy OyAyT BOCOUTLIBATHCS MUCKITIOUN-
TeJIbHO B IpaBociaBHoM Bepe. B ITocmanvm mummercs: «Cearevmin Cunop, <...> He
IOITyCKaeT IIPOCTO ITPaBOC/IaBHLIM C MHOCJIABHBIMY COUYeTaBaTCs, HO TaKoe yCTaHOo-
BIIsieT obeperarTesibcTBO, IIPY KOTOPOM OTHIOb He OIlacaTVICs COBpaIlleHNs JINIa Bep-
HOTO. A MIMEeHHO: IIpeXie coueTaHus Opaka y Tex IUIEHHUKOB, KOTOPBIVI C COTJIACH
m30epeT cebe 13 Pycckmx skeHy... B3STh CKa3Ky' 3a pyKoro (IIOMIMCHIO) TIOf, ITpad oM
JKeCTOKOT'O VICTSI3aHMs, UTO eMy, II0 coueTaHuM Opaka, XeHy CBOIO BO BCIO CBOIO XKM3Hb

17198.- HemssecTtHaro roma. CroBopHOe B 3aMy>KeCTBO ITMCEMO, JaHHOe BEIOOPHATO ITOJIKY COJIAATOM
Crenanom AnpgpeessiM Huxmre Komorpusosy/ Marepnaiisl McTopmdeckie v I0pvAMdecKie paioHa
OrBrero mpukasa Kasarnckoro asopua. T.1. Apxmus xus3s B.V . Barorresa. Pasobpan 1 mogrorosieH
K vganavio pod. H.IT.3arockmuemv. Cobpanme akTos 17-ro v mepsbix romos 18-ro BB., Kacarommxcs
ncropumn Apsamackaro, CumOupckaro, AjaTeIpckaro M ApyTiX CONpefeTbHBIX ¢ HuMM ye3aos. VIIL
Crosopublst panHbd 3amcy. Kasans, 1882. C.230.

¥ TToHOe cobpanme 3akoH0B Poccmrickont Vimmepun. Cobpanme 1. T. VI. Ne 3814.

9 Ckaska - BUJ IOKYMeHTa, COTlep KAl M3/I0KeHe KaKOro-JInbo 00CTOSTeTbCTBRa.
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HVI IIpeJIbIlleHeM, HY YTpO3aMy, VI HMKaK/MV BB B Bepy CBOETO MCIIOBedaHMs He
IIPUBOINUTD, U 3a coflep>kaHue Bepbl es IIpaBOCIaBHBIA ITOHOIIEHNs M YKOPU3HBI He
9MHUTG. V1 0T KOTOPBIX OyAyT POAMTICS IEeTU My KecKa VI JKeHCKa I10J1a, VI IX KPeCTUTh
B IpaBoC/IaBHYIO Bepy Poccurickoro mcnoseanms. V1 Kak B MyIafileH4YecTBe, TakK U B CO-
BepIIIEHHOM Bo3pacTe 00ydJaTh MX BCSIKOMY IIpaBocsiaBHOMY Llepkse BocTourbra o0bI-
yaro. V Korga KTo TakKoo CKasKoI0 OOSDKETCsI, TO II03BOJIUTD XKeHWTHC . A eXesn KTO
TaKOVI CKa3KM JaTh He IIOXOYeT, M TaKVM XXeHUTbCS Ha Pycckmx geBKax ¥ BIOBax He
roryckark»?. 311eck ¢ M3BECTHOVI IT0JIEV BEPOSITHOCTM MOXKHO CKa3aTb, UTO IO 00HBIe
IVICbMeHHBIe OpadHble 00s3aTe/IbCTBa 3aKOHOOATEIBCTBO BIIEPBBIe Ha3bIBAaeT «BaXK-
HEeVIIIIMY KOHTPaKTaMI», 9epe3 KOTOpble «00eperaTesbcTBO Kpelrdariiee» Je1aeTcsl.
Taxvim 06pa3oM, 04eBIUIHO, UTO cofepkaHMe OpadHbIX JOKYMEHTOB HadMHAaeT OTpa-
KaTbh He TOJILKO OTHOIIIeHMs [0JIra ¥ MMYIIIeCTBa, HO U 3aKpeIuIsieT YCIIOBS Iy XOBHO-
TO BOCIIUTAaHWUS JIE€TEN.

YcTaHOB/IEHHYIO JIMHUMIO Ha paspellleHue OpakoB C MHOBepllaMi depes
3aKIIovYeHre Opa4HOro AOroBOpa IIPaBUTEILCTBO IIPOAOIDKAET M B HaIbHEVIIIeM.
Tak, rtocite BxoxxgeHws B coctaB Poccmvickon Vimmepun B 1768 rogy pspa MOIBCKMX
rybepramit 1 bemoctokckom obacty, odopmieHHOro «IpakTaToM BeUHBIM MEXOY
Bcepoccurickoro Vmrepueto n Peusto ITocronmroro ITonbckoo»?, TeM He MeHee, He
3abp1BaroT B Maparpade 10 oroBopuTs, 9TO «OpakocodeTaHVIs MEXITY JTIOBMI pasHO
Bephl, To ecTh Katommmxon, Pumckon, I'pedeckort Heynurckon mn EpaHrenmiikon
o0oero mcroBegaHms, He VMEIOT OBITh HU OT KOTO 3allpellaeMbl VI IPeIITCTBy eMBbI.
ety OT pa3HOVI Bepbl pOIMTETIEN POXKIIAOIIVIECS, CBIHOBBS B OTIIOBOVA, a I0Yep B Ma-
TepHeVI Bepe BOCIMUTHIBAHBI OBITh JOJDKHEL, BBIKJIIOUAS JOTOBOP I [IBOpSHCTBa, ecin
OBI KaKOBOVI Upe3 KOHTPAKT OpadHbIV, ITeper, CBabOO0 3aKIFOYeHHBIVI, COCTOSTHCS
vMeeT, OpakKocodeTaHMe OOJDKHO coBepiiaTbcs CBSAINEHHMKOM, WIM MUHUCTpOM
TOV Bepbl, Koeil OyJieT HeBecTa, ecyii ke Obl CBAIlleHHUK HeBecThl PUMCKOV Bepkl
Opaka 0671aroc/I0BUTH He XOTeJI, TO W AVICCUIEHTCKOV CBSIIEHHNK VMMeeT BOJIBHOCTD
OHOEe YYMHUTE. JleKpeTel, ceMy ydUpeXIeHUIO IIpOTMBHEIe, eCjii B KaKOM Cyjie
BOCIIOCJIEOBaIVI, B HMYTO OOpaIaoTcsa»?.

Bricouarmme yTeepxxaerHbM MHeHVeM ['ocymapcrserHoro Cosera B 1830 romy
IIOBTOPsIETCSL paspelleHie COBepIIaTh Opaky IIPaBOCTIaBHBIX C IIPeACTaBUTEIISIMNU
IPYTUX XPUCTUAHCKIX KOH(eccurt coriacHo yTBepXkAeHHEIM B 1768 roy npaswiaM,
eciIM TOJIBKO «Inila ['peKOpOCCUVICKOTO VICIIOBeHaHMS He 3aKIoda OpadHBIX
JIOTOBOPOB, TI0 KOMM OBbI €TVt MOIJIM OBITh BOCIIWTBIBAEMBI B MHOVI XPVCTMAHCKOW
Bepe, KpoMe I'pekopoccuiicKor»>.

Taxvm oOpa3zoM, oueBUIHO, YTO OpaydHbIN JOTOBOP CTAHOBUTCS PEryJIATOPOM
Iy XOBHOVI >KM3HM AeTeli OT pa3sHOKOH(ecCHOHaIbHBIX OpaKoB, IIpaBa, ¢ 3aMeTHBIMU
roc1abIeHMsIMI B TIOJIB3Y PYIMX «VCIIOBEIaHWIT» B IBYX MOCIIeTHUX 3aKOHaX.

3aKOHOIATeTbCTBO O 3aKimodeHMM Opaxkos B Poccuvickovt ViMmepum, B ToM

» TTonHoe cobpanme 3akoHOB Poccurickont Vimmepun. Cobpanme 1. T. VI. Ne 3814. C. 416.
2 TTonHoe cobpaHnme 3akoH0B Poccurickont Mimmepun. Cobpanme 1. T. 18. Ne 13071.

2 Tam xe, . 436-437.

% TlonHoe cobpanme 3akoH0B Poccurickont Vimmepun. Cobpanme 2. T. V. Ne 3969.
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YyICIIe C VICTIOb30BaHVeM OpadHBIX JIOTOBOPOB, CHICTEMATU3MpYeTcs M obobiaeTcs
JOPEeBOJIIOIMOHHBIMY IOPVCTaMy, KOTOPBIMIU COCTABJISIOTCS pas/IMuHble COOPHUKY,
cofleprkalliyie TOJTKOBaHe ITOHSITWUM, CBSI3aHHBIX ¢ Opakom™.

TaxvmM o6pasoM, crouT orMeTnTh, uTo A0 1917 roma «OpayHoro morosopa» B
COBpeMeHHOM ITOHMMaHWW> He CYIIeCTBOBaJIO, ITOCKOIBKY B JOPEBOJIIOIVIOHHBIV
Hepuoy, MMYyIIecTBeHHble OTHOIIeHMs MeXAy Cynpyramy ObUIM IIOCTPOeHBI Ha
HavajlaX pasfesTbHOCTY, 3aKifodeHNe Opaka He BJIEKJIO YCTaHOBJIEHWS OOIITHOCTV
VIMyIIlecTBa CyIIpyros. VIMyIecTBo, MpuoOpeTéHHOe KaXXIbIM 13 CYIIPYroB 10 Opaka
v B rTepmoyt Opaxa, SBJIsTTOCh OTAeITEHOVI COOCTBEHHOCTHIO Kakoro ns Hux. [TpumaHoe
JKEHBI, a TaKXXe MMYIIeCTBO, KyIUIeHHOe VIV IOoJJapeHHOe, COCTABIIIIO e€ OT/e/IbHYTO
cobcrBerHOCTE. CyIIpyTM MOIJIV ITpOfjaBaTh, 3aK/IafbIBaTh M PaCIOPSKAThCS CBOVIM
VIMYIIIECTBOM «HEe3aBUCHMO IpPYyr OT Jpyra M He CIpalluBasg Ha TO B3aMMHO HU
TIO3BOTUTEIBHBIX HI BEPIOIINX TVIceM».%° BO3MOXXHOCTD YCTaHOBUTB IPYTOV TIOPSITIOK
VIMYIIIECTBEHHBLIX OTHOIIEHWN IIyTéM 3aKIOueHMs CIelyaIbHOro «OpadHoro
ZIOTOBOpa» He IIpeyCcMaTpuBaslack, HO CYyIIPYTI¥ MOTJIM AapWUTh VIV IpofaBaTh APyT
APYTy UMYILIECTBO, B T.4. UMEHMs], Ha OOIIMX TPy CMOTPEHHBIX 3aKOHOM OCHOBaHVSIX.

OcHOBHBIMV ~ BUJIaMM  JIOPEBOJTIOIIMOHHBIX —TIPeIOPadHEIX  JIOKYMEHTOB,
IIOMVMO YCTaHOBJIEHHOTO 3aKOHOM OpauHOro OOBICKa, SBJIUINCH PAIHBI 3aIuCH
v OpauHble yforoBopa. PamHble 3amcy mpemHasHaYaIvICh 71 PeITieHVs] BOITPOCOB
HPUIAHOIO VI CPOKa CBajIbObl, a IJlaBHOe — 00s13aTesIbCTBa BCTYIUTE B Opak. B OpauHbIx
ZIOTOBOPaX OroBapMBaJioch IyXOBHOe BOCIMTaHMe eTel Ha CITydval, eciv pOauTesTn
HNpUHAJIeXaI K pa3sHbIM KOH(eCCHM.

ITocite  okTsAOpBCKOVI  peBOMIONMM  OpadHOe 3aKOHOMATENTECTBO —3aMEeTHO
MensteTcs B Ayxe BpemeHn. Tak [Jexperom BLIVIK 1 CHK ot 16 (29) nexabpsa 1917
roma” «o pacTopXXeHWUM Opaka» yCTaHaB/IVBalach Oorlee yIIpollleHHas MpoIleTypa
passoma. CocyioBusd ObUIM yIIpasHeHbI, LEepKOBb OTHelleHa OT TIOCyHdapCTBa,
BOITPOCHI BEPOVICTIOBEeJaHs CTa/IV HeaKTyaIbHBIMMI. [locTeTleHHO MeHsIICS U peXM
vMyiecTBa cympyros. B Kopekce 3akoHoB 006 axTax IpaXXTaHCKOTO COCTOSHUAS,
OpavuHOM, CeMeTTHOM 11 OTTeKyHCKOM ITpase 1918 roma coxpaHsics pasIeTbHbIN PeXM
MMyIecTBa cynpyros. B cr. 105 mpsiMo ykaselBasioch: «bpak He co3maéT obuiHocTH
VIMYTIIeCTBa CYIIpyroB». IIpym 3TOM Cympyrv MOIJIV BCTyTIaTh MeXIy cobovt BO BCe,
J03BOJIeHHbIe 3aKOHOM VIMYILeCTBEHHO-IOTOBOPHBIE OTHOIIEHWUs, eci 3TO He
YMaJIsITO MMYITIECTBEHHEBIX IIpaB My>Ka v keHsl (cT. 106.Kommekca 1918r.)%.

% B mx umcre: K pommpocy o Gpaunom mpase. COOpHMK CTaTeVl pas/IM4IHBIX BUIAX POJCTBA.
Msnanme C.A.Cokorosa. M.: Tunorpadms I'.JIuccaepa n A.I'emmestst, 1900 1 mpowu.

» «bpauHbIM OrOBOPOM IIPU3HAETCS COIJIAIlleHVe JINLI, BCTYIaIoMMX B Opak, Wwin coryalieHye
CyIIpYyTOB, OIIpefieisiioliee MMyIIleCTBeHHEIe ITpaBa 11 00s3aHHOCTY CYIIpyTOB B Opake 1 (vuIn) B cIydae
ero pacropxenmsi». Ct. 5 Cemertroro xomekca Poccuiickont Memeparmmt ot 29.12. 1995r. Ne 223-D3

% Cwm.: CBop 3akonos Poccuvickon Vimmepum. Vismarme 1900r. Tom X. Yacte mepsas. Pasgern
nrepseit. «O corosb 6paunoms». Cr. 109-110, 114-116. C. 12.

¥ expetst Coserckont Biacti. Tom L. 25 okts0Opst 1917 1. - 16 mapra 1918 r. M.: T'oc. m3nat-
BO IIOJIMTUYECKOV JinTeparyphbl, 1957 r.

% Kopjekc 3aKOHOB 00 aKTax I'paXTaHCKOTO COCTOSIHS, OpauHOM, CeMeTHOM U OIeKyHCKOM
npase (BMecTe ¢ «VIHCTpykumert o0 OCBUIETeTLCTBOBAHMM JIyIIeBHO-O0IBbHEIX») (mpuHsT BIIMK
16.09.1918)/ / CY PCDCP, 1918, N 76 - 77, ct. 818 (devicTsoBas1 mo 19271.).
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Muov mopxon MoOXHO yBuaeTh yke B Komekce 3akoHOB o0 Opake, ceMbe
n omeke 1926r., B crathe 10 KOTOpPOro 3aKpeIuIsUIOCh, YTO WMYILECTBO, HaKUTOe
CyIlpyTaMu B TedeHue Opaka, camTaeTcs OOIIM MMYIIIeCTBOM CyIIpyToB. PasmersHbM
0CTaBaJIOCh MIMYIIIECTBO, IIpMHaIeXaBlllee CylIpyraM 0 BCTyIuleHns B 6pak. Ocobo
IOOUEPKMUBAJIOCH, YTO TAKOVI PEXVIM MMYIIECTBA PACIPOCTPAHSIICA M Ha MMYIIIECTBO
JINII, COCTOSAIINX B (pakTHUUecKnX OpayHbIX OTHOIIIEHMSIX M IIPU3HAIOIINX IPYT Apyra
CyHpyTaMy WIV eCIVi Hajlmdye OpadHbIX OTHOIIEHWMI IIPU3HAHO CyAOM. 3ech Xe
yKas3bIBaJIMCh ¥ OOCTOSITEIIbCTBA, HaJI4Ule KOTOPBIX MOIJIO SBJIATECH JI0Ka3aTeIbCTBOM
OpadHOTO COXWTEIbCTBA: «(PAKT COBMECTHOIO COXMUTENILCTBA, HaIW4dMe IIpU
3TOM COXMUTEJILCTBE OOIIIEro XO34VICTBA ¥ BBIABJIIEHME CYIPYXKeCKMX OTHOIIeHM
Iepeq TPeTbUMY JIMIJAMV B JIMYHOW IlepervicKe M APYIMX JOKYMEHTaX, a Takxke, B
3aBVICIMOCTVI OT OOCTOSITEIIBCTB, B3aMMHasl MaTepuaibHasl IO/IeP>KKa, COBMECTHOE
BOCHIMTaHWMe feTent v Ip.».”

B Kopekce o Gpaxe m cempe PCPCP 1969 roma Taxke ycTaHaB/IMBasICH
peXvM OOIIer COBMECTHOV COOCTBEHHOCTM CYIIPYrOB B OTHOIIEHMM MMYIIIECTBa,
Ha)XUTOrO BO BpeMsi Opaka. B ciyuae passoma, Aoim CyHpyros Ipu3HaBasIiCh
PaBHBIMM, HO B HEKOTOPBIX CIIydasx, Cy[ PV pacTop>keHun Opaka MOT OTCTYIWTB
OT 3TOrO IpaBWla M YBeJIMIUTh JI0JII0 OJHOTO U3 CYIPYIOB, eCiii 3TO HeoOXOoIuMo B
VHTepecax HeCOBEpIIIeHHOJIeTHVIX WM, HallpUMep, eCJI APYrov CyIpyT YKIOHSIICS
OT OOIIIecTBEHHO I10JIe3HOT0 TPy/ia MWIM PacxodoBasl MMYIIECTBO B yIIlepd MHTepecaM
ceMmbr™. JIMYHBIM MMYIIECTBOM CYIIPYTOB, KaK ¥ CETOOHS, CUMTAJIOCH MIMYIIECTBO,
NpuHaJjIeXXaBlllee CylIpyraM 1o Opaka, MMYIIIeCTBO, IIOJIydeHHOe BO BpeMs Opaka B
Jlap WIM B IIOpsIKe HacJedoBaHMs, BV MHAMBIIYJILHOTO [IOJIb30BaH (Oexa,
00yBb 1 T.I1.), 32 MCKJIIOUeHMeM JparolieHHOCTell 1 IPyTUX IIpeIMeTOB POCKOIIIN.

B HacrosImee BpeMs COBpeMeHHOe POCCUIICKOe 3aKOHOAATEIbCTBO pasiindaeT
7iBa BO3MOXXHBIX PeXXMMa MMYIIeCTBa CyIIPYroB: 3aKOHHBIVI PEeXVM ¥ JOTOBOPHBIN,
YCTaHOBJIEHHBIVT OpadHBIM forosopom.*’ B coorserctsum co cr. 39 CK Pd momm
CYIIPYTOB IIPU3HAIOTCS PaBHBIMY, €C/IV MHOe He IIPedyCMOTPEHO JI0TOBOPOM MEXIY
"My Ha paBeHCTBO mosieVt He BiIVIsieT pasMep BJIOKEHUI KaKIOTO W3 CYyIPYroB B
nprobpeTteHUM 00ITIero MMyIecTsa.”

J1oroBOpHOVI peXXVM MMYIIeCTBa CyIIPYTOB BIIepBbIe IIPeAyCMOTPEH CeMeVIHBIM
3akoHoraTesIbcTBoM PD. C ero BBerieHMeM, Ka3ajaoch Obl, CIIOPOB MEXITy CyIIpyTraMiu
cra"eT MeHbIle. CyIriecTBOBaJIM TaKKe WUIIO3WIM, YTO OpadHBIN JOTOBOP IIO3BOJINT
YKpemnnThb ceMeriHble y3bl. OHaKo MoJIofiple JIOM He Mucaay OpadHble I0TOBOPHI,
HaXO[$ICh BO BJIACTM UyBCTB, He IOyMas O pasfesle VMYIIecTBa, KOTOPOrO elle He
CYIIeCTBYeT. DTO yzeJl CTapllero IOKOJIeHMs], Il KOTOPEIX CyAbba IIproOpeTeHHO

» Cwm.: Cr. Cr. 11-14 Koznekca 3akoHOB 0 Opake, cembe 1 orieke (Y1B. [Toctanosirennem BLIVIK ot
19.11.1926)// CY PCDCP, 1926, N 82, ct. 612; I'enkun .M., HoBuykuii U1.b., Pabunobuu H.B. cmopus
coBemckoeo epaxcoarckoeo npaba. M., 1949. C. 94.

% Cm.: cr.cT. 20-22 Kopexca o Gpaxe u cembe PCOCP 1969r. (yr8. BC PCOCP 30.07.1969) //C3
PCOCP, 1. 2, c. 43.

3 Cm.: cT. 33-44 Cemertaoro xopmekca Poccuiickont Peneparvim ot 29.12.1995 N 223-D3.

3 Anrokorbckast M.B. Cemeiinoe npabo. 3-e usoanue, nepepabomarnoe u donosnernrnoe. HOPMA VH-
®PA - M. Mocksa.2010 . C. 200.
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vMM  coOcTBeHHOCTM Hebe3pasamuHa. bpauHbmi moroop, Kak [JOKYMEHT
PeryImMpyIommi ceMerHO-IIpaBoBOt MHCTUTYT, onpenensgerca cr.40 CK, cormacnao
KOTOpOVI OpavHBIM JOrOBOPOM IIPM3HAETCS COIVIAIIIeHNe CYIIPYroB, OIpenesIoliee
VIMyIlleCTBeHHBIe IIpaBa M O0DOgA3aHHOCTW CYIpYyros B Opake M (WiIn) B cjlydae ero
pacropxennsa. Otciofa cileflyeT, YTO OpadHBII IOTOBOP, BO IIEPBBIX, SBJISETCH
CormtameHneM, ¥ BO BTOPBIX, HOCUT Cyry0o MMYyIIleCTBEHHBINI xapakTep. Borpocos
JIMYHOTO XapaKTepa OH He COAepPXXWUT ¥ comepkaThb He MOXeT . bpauHblil morosop
BCTyIlaeT B CWJIy CO JIHsSI TOCYJapCTBEHHOW perucrpaimy 3akinodeHus O6paxa. OH
3aKITIOYaeTcs B MVICbMEeHHOV (popMe M IMOMJIEXKUT HOTapUaIbHOMY YIOCTOBEPEHIIO™.
BpaunbI HOrOBOp MOXeT OBITh 3aK/IIOUEH KakK 710, TaK ¥ B JIFOOOVT MOMEHT IIOCIIe
3axmoueHns Opaka. CocTaByIsg 3TOT JOKYMEHT, CYIIPYI MOIYT YCTaHOBUTBH B OTHO-
IIeHUY MMeIOIerocs: M OyAyIlero MMyIecTsa peXXuM COBMECTHOV COOCTBEHHOCTH,
TIOJIEBOVI WU pasfeIbHOV COOCTBEHHOCTI Ha BCE VIMYIIIECTBO, Ha €ro OTHeJIbHBIe
BUZIBL WIV Ha MMYIIECTBO KaXOro M3 cynpyros. Takxke B OpauHOM I0roBOpe MOTYT
yCTaHaB/IMBATbCS 00sI3aTelIbCTBa CYLPYTOB IIO B3aMMHOMY COOEP KaHVIO, HEeCeHWIO
CeMeVHBIX PacxofIoB, IIOPSAAKY pasfesia MMYIecTBa B cjlydae pasBoza.

Cymectsyer Taxke bpaunoe Cormnamenme. Otymune BpauHoro corareHms
or bpaunoro [lorosopa B TOM, uro CoIvlammeHwe O pasfejle pacIpenessieT yxke
CyIIeCTBYIOIee VIMYIIECTBO, B TO BpeMs KaK bpauHbIl JOroBop ompenessieT Cyaboy
Oyny1iero MMyIecTsa.

Copnepxanne Opadnoro moroBopa ompenerneHo B cT. 42 CK. OHO MOXeT BKIIOYaTh
CIIEYIOIINE UMYIIECTBEHHO-CEMEHHBIE TO3HITHH:

- KBapTHPHI, IOMa, MAITHHOMECTA,

- JIOJISI B CEMEVIHOM KaruTaJle;

- BEIlIW HHIVBHYaJIbHOTO MOTB30BaHUS: OI€XK/Ia, IIPEIMETHI POCKOLIH, IPArolieHHOCTH;

-TpaHCIIOPTHBIE CPE/ICTBA;

- JeHeXHbIe CpefiCTBa, HaXOHAIIIMecs Ha cueTax, BKiIafgax;

- [IeHeXXHBIe CpefICTBa, IleHHbIe OyMary 1Io0ble IpyTie IIeHHOCT, HaXOAIHeCs
B XpaHHWJIMIIAX (sS4yeikax, ceiiax OaHKOB) U T.1.

- AKITMM 1 IleHHBIe OyMarm, a Takxe JJOXOZIbI M IMBVIIEH/IbI IO HUM;

- [IpenmeTst Mebertit, JoMarrHero oorxona, ooopymoBaHue;

- Homut B MyIIecTBe M JOX0gax KOMMepYeCcKX OpraHm3ariiii;

- [loxopapl OT MCIOIB30BAHNS JIMYHOIO VIMYIIIECTBa;

- Pacxozbl o conep:kaHuIo UMYIIECTBA;

- Pacxopbl 110 3aKITFOUEHVIO HACTOSIIETO J0r0BOpa | T.JI.

JOKyMeHT cofiep KUT CIIefIyIoIyie peKBU3UTHI U 3JIeMeHThl MHMOpMaIIni:

- BUII JOKyMeHTa «bpauHsbIit morosop»;

- MEeCTO COCTaBJICHWS JOKYMeHTa;

- JaTa 3aK/I0YeHNs JOroBOpa;

- ureHTHUUKaIMA CYyIpyTa: JlaTa pPOXKIIeHsl, MeCTO perucTpallii 1 MecTo IIpo-
KMBaHMS;

¥ HeuaeBa A.M. Cemeiinoe npabo. 4-e usdanue, nepepabomannoe u donosxennoe. Mocksa. IOparvir.
2011. C. 77.
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- vpeHTUVKAIMS CYIIPYIW: JlaTa POXIEHWS, MeCTO PerucTparui M MecTo
IIPOKMBAHVIS;

- MaHHBIE CBUJIETETbCTBA O 3aKIIoueHNN Opaka (JaTa, HOMep aKTOBOVI 3aITVCH,
KeM BBIJIaHO);

- TEKCT;

- KOJIYeCTBO 3K3eMIDIAPOB JOTOBOPa (TPH) C YKa3aHvVeM, YTO OIMH XPaHWTCA y
HOTapuyca U ero Iop. afpec, IBa APYTUX — Y KaXIO0TO M3 CYIIPYTOB.

- TIOZIITVC OJTHOVI CTOPOHBI, KoTopas nMeHyeTcs «Cynpyr» v IOAIIVICH IPYTOT
CTOPOHBI, KOTOpasi MMeHyeTcst «CympyTa».

Crreryer  OTMeETWTB, UYTO OpadyHBII [IOTOBOP B COBPEMEHHOV, CyTy0o
MaTepMaJIbHOW TpaKTOBKe, sBJIeHVe J[OCTaTOYHO HOBOe, ¥ IIOTOMY BBHI3BIBAaeT
PpasHOpeuVIBEIe MHEHVISI CPeIV VCC/IefioBaTeIelt B pa3sHbIX TYMaHWTapHBIX 00/1acTsX.
Tak cpemy paOOTHMKOB MyxOoBHOV cdepsl ObITyeT MHEHWe, UTO OPadHEBIN JOTOBOP
HOJDKeH OBITh He TOJIBKO JJOKYMEHTOM - pasrpaHW4MTesleM MMYIIeCTBeHHEIX IIpaB,
HO TaKXe JIOTOBOPEHHOCTSIMM O B3aIMOITOHMMAHWV ¥ COIVIACOBAHHOCTSIMV WHOTO
pona, KyAa JOJ/DKHBI BXOIUTD B3aVIMHBIE OXKMIAHUS VI OTBETCTBEHHOCTE CYIIPYIOB 3a
BCe CTOPOHBI CymIpy’kecTBa: (PYHKIVMV My>XXa U KeHBI, B TOM Uucie TI0 3apabaThiBa-
HUIO JIEHET, XO3SVICTBEHHOe pasziesieHle, SMOLIOHaILHOE II0Bele e, OTHOIIEHS C
PpOAMTENSAIMY, OTHOIIIEHMS C IETEMU, MeCTO ITPOXXMBaHMS CeMbH, yJacTVie B CeMeTHOM
KaImTale ¥ IIpod., TO eCTh BOOpaTh B ce0s BeCh MCTPWYECKNV OIIBIT, HAaKOIUIEHHBIV B
vicTopvm Poccym 10 3TOoMy HaIpas/ieHVIO JOKyMeHTHMPOBaHMs. YKa3aHve BCceX 3TMX
00CTOSATENTBCTB B GPaYHOM JIOrOBOpeE, ITO MHEHVIIO CBSIIeHHVIKa, II03BOJIIIIO OBl ycTpa-
HWUTBH BCe JabHeVINe MpOTUBOpeYNs, TIOCKOIBKY JTFO00OBE aBTOMATWMUEeCKM X He
y6upaer*. OpHako MHeHe IOPUCTOB Ha 3TO TaKOBO, UTO IIPU OTCYTCTBVVI IIPaBOBOVA
TIOTTePXKM Ha TaKoe cofieprKaHve OpadHOro JOroBopa, BOIUIOTUTE 3TO B pPeabHYTo
KV3HB Ha JAaHHOM 3Talle IIPefiCTaBIIIeTC s HeBO3MOXKHBIM.
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Apendix

CrosopHas psgHasi 3anvch, JaHHas oo Pemnocketo EMernbsroBOIO JlaprioHoBOIO
apsamacity ®pony [Imurpueny Komorpmsosy. 9 asrycra 1673r.(7181). JoxymeHT
cocTasJieH Ha cTos011e 13 Byx crapoB. [AYO.®.732.0n.3. /1.93

Ce a3, BooBa Penocest EmenbsgHoBa noub JIeBoHTBheBcKast XeHa VIcToMmHa ChIHA
JlaproHOBa, 3roBOpMIIa eCMU [109b CBOIO 1eBUIly OBIOTEIO JIeBOHTBEBY IT0Yb 3aMYX 3a
ap3amactia 3a @posa IMurpuesa ceiHa Kaslarpusosa 3 rocyapeBsIM KajloBaHBEM, a 3
CBOVIM IIPOXXMTOYHBIM IIOMECTBEM, fla C IIPOKUTOYHBIM ITOMECHBIM XKepebbeM Jouepn
Moent Aesuiibl OBIOTBY, YeM BeJIMKUI rocyAdaphb VC IIOMeCThsl My>ka MOeBO MeHs U
JI09b MOIO ITOXKaJIyerT.

A Gnarocasirsio s, Deocks, 4oub cBolo Aeuily OBroTeio 06pas Hukosiel wymoTBopIia,
obsoxeH cepeOpoM, ma obpas mpecaTsr boropomyier Opururpns. da npumaxex
JIIofieV 3a fodephbio cBoelo fJaro CeHKY fIKoBiieBa 3 )KeHOIO ¥ C JeTbMMU Jla C CeCTPOIO €BO
3 neBKoro OKCIOTKOIO SIKOBJIEBOIO X ToUephIo, a CepellKy SIKoBieBa X.

W Oyau Belukmy rocymapb IIoXajlyeT 3aTsi MoeBo Pposia MOMM HPOXMTOUHBIM
XepeObeM 1 mouepm Moer AeBuilbl OBIOTEM IIPOXXUTOYHBIM JKe JKepeBbeM, VI MHe
Brose Deocke BBIIATD [104b CBOIO NleBuIly OBIoThIO 3a Hero dposta Ha CPOK BO CTO
OCEMBJIECAT BTOPOM TOJTy 3a HeZIeIIIo 10 MacIeHUIIbl, a Oy/ie Ha TOT CPOK He IIOCIIElO, 1
MHe BBbIZIaTh Ha PalyHUILy B TOM e TOfy.

A Oyzie BeJIVIKMV TOCyIaphb 35T MoeBo dporta MOMM 11 Joduepyt MOeVt IIPOKUTOYHBIMI
KepeObsiMI He IIOXKaIyeT, 1 oH PpoJ1 mouepe Moelt He JKeHNX, a I0Yb MOsI He HeBecTa.
A Kak BeJIMKWUM rocylapb 3ars Moepo Pporia IOXaJyeT MOVIM M HOY9epy MOoen
IIPOXUTOUHBIMM Xepedbsimu, a 1 Pemockst 3a Hero dposa ouepm CBOeN JIeBUIIBI
EBnioTBM Ha Te CpOKM, UTO B CEVI PSITHOV 3aIlVICH IIVICAHbI, He BbImaM, eMy Ppoity B34Th
Ha MHe Denocke 110 cein PSIOIHOW 3aIIMICH CTO py6neB JIeHer.

Ay cen psimaOVI 3anvicy cupenvt Hukmdop JlaBpersesna Cobaxm na bescon Esceesira
3asepkuH. A psAOHYIO 3amvch Ivcail Ap3amackoro yesay cesia beprvna mepkosHOM
npsuok Cenka VIBaHos. Jlera 7181-ro aBrycra B 9 ne[Hb).
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